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WASHINGTON, 


INTERCOASTAL REGULATION 

Much is to be hoped for from the meeting of representa- 
tives of steamship companies engaged in the intercoastal 
trade to be held next week at Hot Springs, Arkansas. 
The purpose, as we understand it, is to discuss methods 
of bringing independent lines into an intercoastal confer- 
ence agreement and thus put an end to conditions that 
result from constant cutting of rates. Stability of rates 
is being sought, not only for the sake of the business as 
now operated, but because the steamship men see the 
threat of government regulation of their rates and busi- 
ness if something is not done. Many of them feel that 
there is some common ground on which they may get 
together in the formation of a more general conference 
than now exists and they see the necessity for doing this 
in view of continued talk about government regulation 
and dissatisfaction on the part of westbound shippers 
and receivers of freight. 


Whatever may come to pass as to government regu- 
lation of intercoastal steamships as a wise policy, irre- 
spective of abuses and dissatisfaction, the steamship men 
who are sponsoring the conference are at least right in 
their feeling that, unless the lines make a sincere and 
effective effort at self-regulation, the government will 
take over the task. It is somewhat surprising that it has 
not done so before this. The reason, of course, is that, 
though the wisdom of such a course has been more or 
less evident and its economic justice more or less appar- 
ent, practical considerations—such as the unwillingness 
of shippers who are profiting by the situation to advocate 
any change in it—have interfered. Perhaps the steam- 
ship men can arrive at an arrangement that will decrease 
the criticism or stop it altogether and thus prevent gov- 
ernment regulation. We wish them every success and 
we suggest that they submerge what, to some of them, 
may seem a present advantage, in a consideration of the 


general good of their business and the public. That is 
always good advice in a situation of this sort, but it is 
advice that many men are too narrow to appreciate. 

Of course, the stumbling block in the plan is the 
differential. Some arrangement must be worked out that 
will protect the revenue of all the lines and at the same 
time enable the weaker lines with the slower ships and 
less frequent service to participate in the westbound 
cargo movement. The Hot Springs meeting may be at 
least the start of a United States intercoastal westbound 
conference that will adequately meet the situation. 





GOVERNMENT IN BUSINESS 

We have no criticism to offer of the present govern- 
ment policy of operating its own army and navy trans- 
port service, provided it is as economical and efficient as 
could be furnished by private enterprise, any more than 
we have for private business that finds it can move its 
freight, or part of its freight, by its own fleet of motor 
trucks more satisfactorily and cheaper than by railroad or 
express or by common carrier or contract trucks ; but we 
welcome, nevertheless, the movement to do away with 
these transport lines and give the business of transport- 
ing supplies to merchant vessels, partly because the 
merchant vessels need the business, but, more especially, 
because it marks an appreciation in some government 
circles of the idea that the government should not com- 
pete with private business. The plan in question may be 
going a little far in carrying out this idea, for the gov- 
ernment, as well as a private individual, may look out for 
its own interest, if it does so wisely; but, even so, per- 
haps it will be a good thing in calling attention to other 
situations in which the government is actually competing 
with private enterprise without the excuse that it is 
looking after its own business as best it can. There is 
certainly no excuse for the government setting up com- 
petition with private business merely for the sake of 
giving competition—and it is doing just that thing in its 
barge line service, for instance. We shall have a curious 
situation if we find the government abolishing its army 
and navy transport because it does not wish to compete 
with private business, but continuing to operate its Mis- 
sissippi-Warrior Barge Line. Also, what about the par- 
cels post as a competitor of the express company? 


THE WOODS APPOINTMENT 
The senatorial inquiry into the fitness of Cyrus E. 
Woods to fill the place on the Interstate Commerce Com- 
mission to which President Coolidge has nominated him 
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PERSONAL SERVICE 


Traffic Department Representatives 








BIRMINGHAM, ALA., 415 Ist Natl. Bank Bldg.— DANVILLE, ILL., 32 South Vermilion St.— NEW YORK, N. Y., 501 Maritime Exchange— 
L. Poole, General Agent. J. E. Dillon, General Agent. L. B. Kelz, General Agent. 
BLOOMINGTON, ILL., South Madison St.— DECATUR, ILL., 600 North Van Dyke St.— PEORIA, ILL., 630 South Washington St.— 
H. Johnston, General Agent. L. C. Bundy, General Agent. W. M. Long, General Agent. 
DETROIT, MICH., 703 Transportation Bldg.— 
CHAMPAIGN, ILL., 41 East University St.— PITTSBURGH, PA., 523 Park Bldg.— 
G. W. Manley. General Agent. C. F. Beach, General Agent. E. D. Forde, General Agent. 
KANSAS CITY, MO., 211 Ry. Exchange Bldg.— 
CHICAGO, ILL., 231 ene La Salle St.— L. W. Gent, General Agent. ST. LOUIS, MO., 12th and Lucas Ave.— 
D. R. Peck, General Agent. MEMPHIS, TENN., 33 Porter Bldg.— H. C. Leutert, General Agent. 







CINCINNATI, OHIO, Room 301 Bell Block, 6th H. W. Stigler, General Agent. 


SPRINGFIELD, ILL., Ninth and Adams Sts.— 
and Vine Sts.—Alvin Roehr, General Agent. MILWAUKEE, WIS., 601 Ry. Exchange Bldg.— E. L. 


McKee, General Agent. 





DALLAS, TEX., 827 Wilson Bldg.— J. C. McCutchen. General Agent. TULSA, OKLA., 818 Clinton Bldg.— 
Ed. R. Horton, General Agent. MINNEAPOLIS, MINN., 1139 Metropolitan Life L. W. Gent, General Agent. 
Bldg.—C. A. Canning, General Agent. 





W. H. WYLIE, E. E. KESTER, W. H. BLAIR, 
Traffic Manager, Assistant Traffic Manager, Chief Tariff Bureau, 
Springfield, Tl. Springfield, Ml. Springfield, Ill. 
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January 15, 1927 


is not without its humorous aspect. The spectacle of the 
senators to whom the appointment is not pleasing, be- 
cause the interests of their constituents, they believe, are 
opposed to those which Mr. Woods is alleged to have 
been appointed to serve, gravely inquiring into the quali- 
fications of the nominee to serve the public in the job to 
which it is proposed to assign him, the inquiry covering 
a limitless range of subjects, from his conduct at the 
time of the earthquake in Japan to his ideas about the 
fourth section, when all the time one knows that there is 
probably not one among these objectors to the nomina- 
tion who would not, if he could, “pull off” exactly the 
same thing for himself, his organization, or his constitu- 
ents that it is charged is being perpetrated by Senator 
Reed, of Pennsylvania, in behalf of coal interests of his 
state, is one for amusement. 


Of course, it is proper for the senators to assure 
themselves that the nominee is equipped for his job as 
to ability, character, and training, but that is not exactly 
what they are doing. They are seeking to show that he 
is favorable to Pennsylvania coal interests and, if put on 
the Commission, might decide cases in the way his spon- 
sors wanted them decided. Of course, if there is any- 
thing of that sort going on, it is proper for the senators 
to ascertain it and check it, but one cannot help wonder- 
ing what their activities would be if the boot were on the 
other foot and Mr. Woods were suspected of being op- 
posed to Pennsylvania interests and favorable to West 
Virginia or Kentucky interests, for instance. The lineup 
would, doubtless, be quite different. 

The situation shows the folly of making such ap- 
pointments for any reason other than merit. 
believe that Mr. Woods is being put on the Commission 
to obey his master’s voice or in accordance with any un- 
derstanding as to how he shall vote in the kind of cases 
under discussion. Even if one believes that, he cannot 
prove it. But he is being put there because of Pennsyl- 
vania’s demand for representation and for political 
reasons, and it is not surprising that the peculiar circum- 
stances surrounding the appointment and the time at 
which it is made arouse suspicion that there is even more 
than this in it. The appointment was unwise at best and 
much more than that at worst. If it be shown that Mr. 
Woods has no special qualifications for the place and no 
training in the kind of work he would have to perform, 
that is sufficient to bar him, in our opinion. We cannot 
help, however, sympathizing with him in the kind of at- 
tacks that are being made against him by senators whose 
action might be excused if they were always actuated by 
high motives, but who themselves are addicted to wire- 
pulling and who are indignant now only because they 
Suspect something is being “put over” on them. 


Nor do we think it proper that senators should ex- 
amine nominees for the Commission as to what they 
think about this or that rate policy. A man goes on the 
Commission as a judge and he ought to express no opin- 
'on as to policies or specific cases until they come before 
him in his official capacity. If he has had any theories 
they ought to be forgotten or held in suspense so that 
he may be free to decide cases in absolute accord with 
the law and the evidence. Efforts to. trap Mr. Woods 


We do not 
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into saying something about his theories are especially 
contemptible, for he is admittedly without knowledge of 
the things he is asked to discuss. We think he has han- 
dled himself very well in a trying situation and, so far 
as his conduct under fire is concerned, it is in his favor 
as showing his ability. 

We, for reasons that we have stated, do not think 
Mr. Woods is a good appointment. He has no knowledge 
of or special training in the subjects with which he would 
have to deal on the Commission. That is enough. From 
the political point of view, it is an especially bad appoint- 
ment because of the suspicions attached to it and the 
particular situation involved. The controversy over it, 
however, may serve a good purpose if we can apply the 
lesson. Political appointments to the Interstate Com- 
merce Commission are always bad, in one way or an- 
other. Appointments for geographical reasons are nearly 
as bad. In the present case, for instance, if Mr. Woods 
is a bad appointment, because he is from Pennsylvania, 
at a time when the lake cargo coal cases are in the lime- 
light, then an appointment from West Virginia, Ken- 
tucky, or Tennessee would be equally bad and open to 
the same kind of suspicion and criticism. What is true 
in this case is always true, in some degree, of every po- 
litical appointment. When a man is appointed because 
of political influence, however able and conscientious he 
may be, he is always open to the suspicion that he will 
try to please those who brought about his appointment. 


We realize that the President of the United States 
has no easy task on his hands when he has to select a 
man for a job like a place on the Interstate Commerce 
Commission. The custom has been to depend for advice 
on his political friends. The senators from the various 
states usually control this patronage. Even admitting 
that this system is somewhat necessary, there has not 
been enough care shown in selecting men who are prop- 
erly equipped for the jobs awarded to them. More at- 
tention could be paid to special qualifications even within 
the limits of political selection; that is, a senator could 
recommend and be expected and required to recommend, 
a man whose fitness was evident, instead of merely trying 
to get a job for some friend or supporter. 


But reform ought to go farther than that. In ap- 
pointing a man to the Interstate Commerce Commission, 
where great ability of a particular kind and special train- 
ing are necessary to good service, the President ought to 
consult the carriers and the shippers, through their vari- 
ous organizations, not as to the individual who should 
be appointed, perhaps, but as to the kind of man who 
should be chosen. He might even ask for a list of names 
that would be satisfactory to that part of the public 
vitally concerned. It would be easy to get them if ship- 
pers and carriers would set up the right kind of machin- 
ery to perform this function. If, in the first list, the 
President could find no one whose appointment would 
not conflict with his ideas of political harmony, he could 
ask for others. In other words, he should ask for advice, 
not from the politicians, but from shippers and carriers. 
If he does not ask for it, it should be furnished to him 
anyhow, and it should be insisted that he pay attention 
to it. If he had done so in the present case, he would 
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never have been embarrassed as he has been by rejection 
by a Senate committee of his appointment, for no organ- 
ization of shippers or carriers or no joint committee rep- 
resenting both interests would have countenanced for a 
minute the appointment of Mr. Woods without special 
training in or knowledge of the subjects to be dealt with 
and open to the suspicion that -he was being put on the 
Commission for a purpose. 


WAREHOUSE FINANCING SERVICE 


Editor The Traffic World: 

Capital was and at all times will be the prime essential in 
business. It is true that, with a small amount of capital, a 
business can be sound and productive, even of a large margin 
of profit, but the total amount of the profit is limited. An 
aggressive business man is not contented with this same amount 
of profit year after year, but strives to expand as rapidly as 
possible. With the same yield of profit each year and with 
various expenses and depreciation, comfortable living, etc., it is 
a difficult matter to set aside any generous amount for the 
promotion and expansion of the business in any noticeable way. 

Countless firms have failed because of lack of capital, 
although the management was industrious and able, the product 
handled had merit, the profit was good, and the demand for it 
was plentiful. The failure came about simply because the or- 
ganization did not know or did not take the correct step to make 
a successful financial connection. On the other hand, we hear 
of cases every day where some venture, starting out on a small 
scale, grew to gigantic proportions because of a successful con- 
nection made with capital—a scheme that assisted and supported 
the business in a conservative but practical way and not a 
scheme whereby too great an obligation was assumed that only 
served to crush an otherwise well founded enterprise. 

Financing stocks stored in public warehouses is not a new 
idea. It has been practiced for hundreds of years, but it is not 
well enough known and understood and not practiced in general 
to the extent it should be. Comparatively, only a few industries 
are common users of negotiable warehouse receipts or avail 
themselves of the financing done direct by a financing ware- 
house. There are scores of industries that could operate effi- 
ciently under a warehouse financing plan. The opportunities are 
almost unlimited. 

A grower, manufacturer, or jobber can avail himself of 
warehouse financing in some way or another. The Crooks Ter- 
minal Warehouses of Chicago and Kansas City are at present 
putting on an intensive campaign with the object of attracting 
various industries and pointing out the advantages of warehouse 
financing service, and are prepared to make a survey of their 
particular situation to ascertain why a merchandise warehouse 
with a financing service cannot be of material assistance and 
actual means of promotion to their business. 

There are times when a firm wishes to buy but is forced 
to hold off a purchase because of a shortage of funds. There 
are, again, occasions when a firm must sell at low prices, 
although it knows that, by holding off for a while, it could 
command a better price. A manufacturer is in position, at cer- 
tain seasons, to manufacture a product at low cost but cannot 
afford to do it because a ready market for this particular product 
does not exist and is not financially able to hold the stock 
dormant. Solutions for such conditions can be found in ware- 
house financing. 

If a firm of good character and responsibility applies for 
a loan at its bank, the amount granted is usually based on 
about five times the average deposit. .This deposit must remain 
practically intact, which is quite a sum to tie up when it should 
be working for the firm without interruption. Your stock of 
merchandise, no matter how valuable, cannot be put in the 
vaults of the bank, but, by placing it in a reputable public 
warehouse, you can either obtain a negotiable warehouse receipt 
to use as collateral with your banker or negotiate direct with 
a warehouse that handles loans and on terms and conditions 
much more satisfactory. 

The cost of carrying merchandise in a public warehouse, 
including the cost of transportation and handling, is nominal 
when you consider the convenience and the gain realized through 
the selling or buying when the prices are most attractive. A 
financing warehouse, in most cases, is in a selected location 
where reshipping by rail in carlot or fess than carlot can be 
done promptly and economically. In most cases, such stock 
moves direct to your trade, eliminating any extra handling or 
a transfer of the stock to your own premises. 

The financing warehouse becomes custodian of your stock. 
It is in position to watch the value and condition, the movement 
of the product, the policies of your organization, and is, for 
this reason, in better position to control a loan than a banker 
and by it you can enjoy the use of the money at a lesser cost 
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and in a more flexible manner than in dealing with a banke, 
Withdrawals of the merchandise can be made at frequent jp 
tervals in any quantity and on short notice without lengthy 
formalities. 

Your stock at all times is in sound buildings with lowe, 
fire insurance rates and guarded in every respect against dam. 
age, since the guardian is financially interested in your stock 

No matter what the nature of your product is, it would be 
wise to get an estimate and know definitely how and at what 
cost you could finance your products or raw materials in ap 
emergency. You may be doing a nice, conservative busines 
with a fair income, but with the proper financing you coy 
double or triple the volume of your business or secure yourself 
against your strongest competitor. It is also interesting ty 
know that some of the country’s largest producers and jobbers 
owe their success to alertness in seeing the possibilities which 
a financing warehouse affords and making the best use of them, 
Possibly the same opportunity awaits you. 

The nature of the product, its quality, quantity, life of the 
loan, all enter into arriving at the expense of direct financing 
by a warehouse; therefore, it is impossible at this writing to 
give such details on any certain product; yet the method, ip 
general, appears to be of striking interest and may be the 
means of satisfying the deficiencies in many business houses 
and starting them on the road to genuine success. Bankers 
endorse direct warehouse financing of merchandise as proper, 
practical and mutually secure. 

Chicago, Jan. 6, 1927. 


RATE STRUCTURE INVESTIGATION 


The Trafic World Washington Bureau 


The Commission has made a special arrangement for han. 
dling No. 17000, the rate structure investigation, in that it has 
appointed Examiner Warren H. Wagner to be an additional 
assistant chief examiner and assigned him especially to that 
inquiry. In a way of speaking he will be the manager of that 
case for the Commission, devoting his time to devising methods 
for gettings the facts necessary to enable the Commission to 
determine what changes can be made in rates to enable it 
to carry out the mandate in the Hoch-Smith resolution intended 
to bring about relief to distressed industries, particularly agri- 
culture. 

Assignment of Wagner to that duty, with increased rank, 
seemingly follows his particular thinking on how the task might 
He developed, if he did not originate, the 
theory that, before the Commission could determine what 
changes could be made in the rates on a given commodity it 
would have to take a general view of the entire structure of 
rates on the commodity in question, first with a view to deter- 
mining whether it was symmetrical throughout the country 
and second, whether in view of all the facts that would appear 
aiter the structure of rates on the commodity in question had 
been made symmetrical, the commodity was bearing too much 
or too little of the burden of transportation. 


That idea was put forward in a conference of railroad 
traffic vice-presidents and general traffic managers and repre- 
sentatives of the Commission last June, at which the idea was 
to find a way for getting a general view of the structure of rates 
on the leading commodities. It was there indicated by Wagner 
that an inquiry into the rates of each of the leading commodities 
would have to be instituted as a logical way for getting at the 
larger question of how burdens might be shifted to the end that 
products of agriculture might move freely. Months afterward 
the Commission began putting out general inquiries under No. 
17000, relating to different commodities, such as iron and steel, 
petroleum and so forth, designated as No. 17000 (part 00) 
ogg of such particular inquiries having been announced to 

ate. 

Conferences looking to the making of plans for the methods 
to be pursued in the hearings have been held on a number 
of the parts and hearings have been begun on the petroleum part 
of the general case. Mr. Wagner is shortly to have a confer- 
ence at Kansas City on the part relating to grain and grain 
products. 

The additional assistant chief examiner entered the gov- 
ernment service in 1904 as private secretary to Secretary Mose- 
ley of the Commission. After three years of service with the 
Commission he was transferred to the naturalization service, in 
which he became a chief examiner. He re-entered the Com- 
mission’s service in 1920, as an examiner. He is a master of 
laws, Georgetown, and a member of the bar in Illinois, to which 
he was admitted while in the naturalization service at Chicago, 
and the District of Columbia. 


H. D. CROOKS. 


LAKE CARGO COAL ARGUMENTS 
The Commission has set down the Lake Cargo Coal case, 
No. 15007, and the sub-number thereunder, for argument on 
February 9 and the following day. Briefs in the case are due 
on January 25 and reply briefs on February 5. 
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| 
| Current Topics 
| in Washington , 


Fear of Bank Charter Legislation—Americans appear to be 
as fearful about banks as natural man is about the dark. Presi- 
dent John W. O’Leary, of the Chamber of Commerce of the 
United States, has hit the loud alarm bell, consisting of the 
1400 organizations members of the national chamber, by telling 
them there is danger of the defeat of the McFadden-Pepper bill 
rechartering or extending the charter of the Federal Reserve 
panks. His fear that the legislation may fail at this session of 
Congress is based On an appearance of deadlock in the confer- 
ence committee undertaking to harmonize the disagreeing votes 
of the two houses of Congress. The controversy is over what 
Mr. O’Leary deems the relatively unimportant amendments put 
into the bill by Representative Hull, of Tennessee. This alarm 
on the part of Mr. O’Leary reminds one of the horrors felt, in 
the early days of the United States, over the possibility of being 
swallowed by the monopoly the opponents of a national bank pro- 
fessed to believe would follow the chartering of the United States 
pank. The early day pro-French republicans first raised the 
question as to the constitutionality of the act of Congress 
establishing the bank. That was before the early opponents of 
the Constitution contended that the Supreme Court had no 
power to declare an act of Congress unconstitutional. Later, 
opponents of national banks, most of whom favored state banks 
of issue, thought the monopoly feature of the thing was the 
one to be held up for the frightening of those who feared or 
seemed to fear a national government as one calculated to de- 
prive them of their war-achieved liberties. They never seemed 
to get the idea that a bank was but‘a tool whereby a lot of 
men, each with a little money, could accomplish tasks which 
no one of them could possibly perform. Instead, to them, it 
always seemed a dragon ready to eat them. The wonder, to 
many men, was that the Aldrich-Vreeland act, the foundation 
upon which the reserve system was built, was ever able to get 
through Congress or that Woodrow Wilson, political heir to 
some of those early republicans, was able to bring himself to 
sign the federal reserve bank bill, which displaced the Aldrich- 
Vreeland law and, in the eyes of many, became the corner stone 
of the abounding prosperity this country has been enjoying, not- 
withstanding the devastations of the world war. In his message 
to the constituent chambers of commerce, President O’Leary 
said the system (reserve bank system) which, almost imme- 
diately after its inauguration, was able to stand the test placed 
on it by the world war, should be at once placed.on a permanent 
basis—that is, on an indeterminate charter. He said its contin- 
uance should not be subject to trading on details of its structure 
or modification of its policies and: practices. The Chamber of 
Commerce of the United States, Mr. O’Leary said, was also 
interested in the elimination of obsolete restrictions on national 
banks, as provided in the McFadden-Pepper bill, as passed by 
the Senate. He called attention to the fact that the national 
banks doing business under a statute that has had little revision 
since its enactment more than fifty years ago, were needlessly 
handicapped in their competition with state banks. While the 
signing of the federal reserve bank system bill by Woodrow 
Wilson, notwithstanding his political inheritance, was wonder- 
provoking, it was no stranger than the opposition of the late 
Thomas B. Reed, whose political inheritance was the reverse of 
Wilson’s, to any form of reserve banking. While he was speaker 
of the House, it was his custom to name men to be members 
of the committee on banking and currency who could not pos- 
sibly agree on anything. That was his idea of safety first. By 
making the committee impotent, he figured there would be no 
legislation and, with no legislation, there would be safety for 
the country. He held that thought notwithstanding that he 
lived through and suffered on account of several severe but 
needless bank panics—the sort that made five dollar bills scarcer 
than hen’s teeth—for no reason other than an insane fear to 
overcome which there was no machinery provided by the law. 





Cruelty of the Cox Non-Appointment.—One of the things not 
mentioned in the uproar caused by the President’s nomination 
of Cyrus E. Woods to be a commissioner but, nevertheless, much 
talked about by higher public officials, is the cruelty (some say 
brutality) possible for a president in putting one of them out 
of office. It is recalled that Commissioner James M. Harlan 
went out of office at the end of his term without a word from 
President Wilson. His term expired and that was all he knew 
as to the reason or lack of it for President Wilson’s refusal to 
re-appoint. The same is true in respect to Commissioner Cox. 
Harlan, however, did not experience the poignancy of having 
his going followed immediately by the incoming of another man. 
The vacancy was allowed to continue for months. Commissioner 
Cox knew, however, before the end of his term, that another 
had been selected for his place. He knew it because the news- 
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papers published the name of Mr. Woods and the fact of his 
nomination. But he had. no intimation, before that publication, 
that another was to be put into his place. On the contrary, 
whatever had the guise of gossip or information was to the 
effect that he would be re-appointed, and that notwith- 
standing rumors of months’ standing were to the effect 
that Mr. Woods would be appointed when the Cox term 
expired. But Commissioner Harlan, so far as can now be re- 
called, had not the solace of a rumor that he might not have 
another term. All he knew was that his term was drawing near 
an end and that he had heard nothing from the White House. 
Minor officials or employees of the government, while they have 
exceedingly few chances of promotion—fewer by far than prob- 
ability of snow in the middle Atlantic states in July—know 
that when they are to be “separated from the service,” as the 
formal phrase has it, they will have private notice at least a 
few days before they are to go out. The classified civil service 
practice is to give one slated for dismissal or retirement on 
account of age, notice, personally, at least on the day the 
separation takes place. Commissioner Cox got his notice from 
the newspapers. 





Politicians Not So Forehanded Now as Formerly.—At 
times business men growl because, they think, the politicians 
give them less than reasonable breathing space between cam- 
paigns. All human beings, at times, are inclined to think times 
are growing worse than better. Only when there is an examina- 
tion of other days does the silver lining of the cloud appear. In 
these days a national convention for the nomination of candi- 
dates for the presidency and vice presidency is held in June or 
July before the election in November. So usual is it for the 
Republicans to hold their convention first that it has become 
almost an unwritten law that they must get together in their 
national convention some time in June in the presidential elec- 
tion year to the end that their Democratic neighbors may meet 
early in July. Democratic national conventions have frequently 
been held on the anniversary of the Declaration of Independence. 
That, of course, has been on account of the desire to honor the 
memory of Thomas Jefferson, one of the greatest party or- 
ganizers (if not the greatest) the country has ever known. The 
first national convention of the Democratic party was held in May, 
1832, about six months before the election. The second was held in 
May, 1835, about eighteen months before the day on which 
Martin Van Buren was elected. The opposition suggested that 
Andrew Jackson was causing the second convention to be held 
in 1835, more than a year before the election, because he was 
getting to be an old man and he wanted to make sure that his 
plans for his successor might be put through lest he be not alive 
to have his plans executed in 1836, the year of the election. In 
other words, they suggested that he was the first of the hurry- 
up brethren whose creed is “Do It Now.” Nominating speeches 
were not permitted in the first or second national conventions, 
lest things be said that would leave sores. Neither were there 
platforms. Addresses by state delegations or addresses by 
nominees served the same purpose. The two-thirds rule was 
adopted in 1835, with the idea that it would promote harmony 
by forcing the party to unite overwhelmingly on men and 
measures. 





Passing the Buck to the Commission.—In their briefs on 
the St. Paul investigation, attorneys for the reorganization man- 
agers and the security holders of northwestern railroads allege 
that the responsibility for the bankruptcy of that carrier rests on 
the shoulders of the Commission. What answer, if any, the 
Commission will make to that accusation no one can more than 
guess. In times past, railroads have blamed untoward condi- 
tions on the Commission. In fact, it was more or less custo- 
mary to suggest that anything wrong, or even unpleasant, as, 
for instance, the demand for underchanges, was due to the 
Commission. That, however, was more or less rhetorical. The 
allegation that the bankruptcy of a great railroad is due to the 
failure of the Commission to allow high enough rates is some- 
thing more definite. Practical traffic men can answer that, in 
a way, by saying that the St. Paul could not have maintained 
its income by higher rates than its neighbors had unless the 
Commission took steps for its salvation akin to those it took in 
respect of the Orient and Missouri and North Arkansas, which 
were to require their neighbors to pay them higher divisions and 
putting a surcharge on traffic local to them—which is but an- 
other way of saying to take money from those unable to defend 
themselves. The allegations of the security holders and reor- 
ganization managers make a definite point—namely, that the 
St. Paul’s net was reduced by the reductions in freight rates 
after 1920, in response to the demand for relief for the 
farmers. Whether the farmers were benefited is a question. 
Many of them were suffering by reason of their having bought 
land at war-time prices, away above those at which money 
could be made except by a continuance of war-time prices on 
commodities. The St. Paul, so far as the record quoted by the 
lawyers mentioned is concerned, did not indulge in anything of 
that sort. The lawyers definitely assert that the junior bonds 
were issued while the income of the St. Paul was great enough 
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to take care of the interest charges. From that they can argue 
that the failure of the Commission to adjust rates so as to enable 
the St. Paul to keep up its income to the level at which it stood 
when they were issued is one of the outstanding reasons for 
the bankruptcy. The reorganization managers, it is also pointed 
out by those who have discussed the subject, make the point 
that, even if the maturities falling in between 1925 and 1934 had 
been provided for, the St. Paul could not have been kept going 
because, for years, it has been falling behind and, therefore, 
the condition was not temporary. 


Government Not a Conservationist.—The government does 
not believe in conserving petroleum. That theme can be main- 
tained notwithstanding the fact that Congress, two years ago, 
provided for a board to consider conservation measures. Sec- 
retary Work, in a recent letter to Congress, points out that 
he has no discretion in handling petroleum resources on the 
Indian or public lands. Under the national leasing law he 
must issue exploration permits and lease the lands on which 
oil or other minerals may be found on demand of the legal 
discoverers. The statute relating to the Osage Indian oil lands 
retjuires him to lease about 100,000 acres a year, regardless of 
the condition of the oil market. The statutes so standing, he 
must give his assent to drilling wells when there is plenty of 
crude production to supply every demand. At times, the pro- 
duction on public and quasi-public lands has knocked the crude 
market into a cocked hat. The secretary cannot require drillers 
on the public lands to shut in wells that are not needed, nor 
can he prevent drilling by a lease-holder who finds that his 
neighbor is drilling in such a way as to threaten the oil under 
his lease, unless he, too, gets into the scramble to bring in off- 
setting lands. A year ago Secretary Work asked for a change 
in the laws. None was made, the Indians, among others, oppos- 
ing a change. So he has renewed his request this year.—A. E. H. 


READING-L. & N. E. LEASE 


The Trafic World Washington Bureau 


Sharply contrasted declarations were made in the argument, 
on January 7, before Commissioners Meyer, Eastman and Wood- 
lock, in finance docket No. 5639, application of the Reading for 
authority to take a lease, for 999 years, on the property of the 
Lehigh and New England. As put before the Commission by 
the Reading, the making of the lease would furnish a new and 
unified line for through traffic, around congested New York har- 
bor, for the traffic from the south and west brought to Reading 
connections by the Chesapeake & Ohio, Western Maryland, 
Baltimore & Ohio, and the Norfolk & Western, open on fair 
reasonable terms to the Pennsylvania. As presented by the 
Pennsylvania, the making of the lease would place the New 
York Central, its competitor on the north, and the Baltimore & 
Ohio, its competitor on the south, at the Maybrook gateway 
into New England, without any assurance that the Pennsylvania 
would be able to use that relief line around New York City on 
fair and reasonable terms. 

“All the Reading, controlled by the New York Central and 
the Baltimore & Ohio, has promised that it will give us, in the 
way of use and divisions, is what the law requires it to give,” 
said Henry Wolf Bikle, attorney for the Pennsylvania. He 
argued that all the savings, estimated by the Reading at $496,000 
a year, and improvements in traffic conditions possible under 
the lease could be made without the lease. 

Answering that contention, W. L. Kinter, general solicitor 
for the Reading, said the record of the Reading for fair dealing 
and the promise to keep it up was enough to say about that 
point when it was backed by the fact that in all the years of 
dealing between the Pennsylvania and the Reading there had 
never been a dispute about divisions that had not been amicably 
settled. 

Generally speaking, the Pennsylvania, the only carrier op- 
ponent of the lease, contended that the time was in sight when 
it would need a relief line into New England and that then it 
would find that relief line in the hands of its two competitors. 
Mr. Kinter said that the Pennsylvania had a contract under 
which it would demand trackage rights over the Lehigh & Hud- 
son, another line over which traffic could be routed into New 
England so as to avoid the congested New York gateway. He 
asserted that the Pennsylvania felt itself so strongly intrenched 
in that regard that it did not take up stock that was issued by 
the Lehigh & Hudson allotted to it, and was now suggesting 
that because the combined stock in that property, of the Central 
of New Jersey, Reading and Lehigh Coal & Navigation Co., 
the controlling element in the Lehigh & New England, would 
constitute a majority, the lease would put the two relief lines 
in the hands of the same combination. He suggested 
that human beings were not accustomed to managing their prop- 
erties in such a way as to lose money for themselves and that 
there was no ground for the fears expressed by the Pennsyl- 
vania, which, in final analysis, was a suggestion that Pennsyl- 
vania traffic would be kept off the relief lines. In part, Mr. 
Kinter said: 


The Pennsylvania urges that union of these two lines, each of 
which originates a heavy tonnage of anthracite coal, will result in 
the diminution of carrier competition in the transportation of an- 
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thracite to common markets, but does not specify the markets or giye 
any tonnage figures. This alleged decrease of competition is ‘th, 
metaphysical concept which grew up in decisions under the Sherman 
anti-trust law and is difficult to grasp as relating to practical every. 
day railroad operation in which a carrier naturally makes every effor; 
to move to common markets the commodities which it originates ag 
efficiently and economically as competing commodities are moved to 
the same markets by other carriers. As against this imaginary ang 
theoretical diminution of competition, we have the certainty ang 
reality of the increasing competition that Reading anthracite yij 
be able to offer anthracite originating on other lines in the com. 
mon markets of New England as a result of the operation of 
through trains of anthracite coal between Tamaqua and Maybrook, 
with the resulting saving of time and reduction of mileage averag: 
ing 50 miles to destinations in the New Haven territory, 200 miles 
to destinations in Boston_& Maine territory, and 258 miles to 
Boston and Albany and Rutland territories. It is likewise easy 
to grasp the solid reality of the increased competition beween 
the Pennsylvania and the Baltimore and Ohio, Western Maryland, 
Norfolk and Western and Chesapeake and Ohio Railroads for traffic 
between New England and southern and western territory, that wil] 
result from the operation of through trains between Rutherford 
and Maybrook. The record amply justifies the conclusion that op- 
eration of the Lehigh and New England by the Reading under the 
lease will result in a very material and important increase in ear. 
rier competition. . 

Approval of the lease is justified by the undisputed evidence 
that: 


4 
The Reading and Lehigh and New England, interlaced through 
four junction points, form a natural transportation unit. 

The Reading can operate the Lehigh and New England more 
economically than any of its other connections because it has more 
junction points and interchanges with the Lehigh and New England 
a much greater volume of traffic than any of the other connections 
of the Lehigh and New England. 

Thus far the utilization of the Lehigh and New England as a 
through route has been mainly in connection with traffic received 
by the Reading from its connections via the Shippensburg and Hagers- 
town gateways. 

Between Maybrook, the gateway to southern New England and 
the Rutherford Yard of the Reading there is no intermediate point 
at which there is a corresponding convergence of railroads or a 
yard suitable for general interchange purposes. , 

The logic of facts makes the development of the Lehigh and 
New England as a through route to New England dependant upon 
union with the Reading and justifies approval of the lease. 


Mr. Bikle, in part, said: 


The lease is opposed to the public interest, which is the test 
provided in the interstate commerce act, since it tends to suppress 
competition as between the Lehigh & New England and the Lehigh 
& Hudson, which latter railroad, for a substantial part of its length, 
runs almost directly parallel with the Lehigh & New England and 
connects with the New England lines at about the same point as 
does the Lehigh & New England. In addition, the lease tends to 
suppress competition between the Reading Company and the Lehigh 
& New England Railroad, both of which transport anthracite coal 
from mines located on their lines to common markets. The sup- 
pression of such competition was held to be a violation of the anti- 
trust act in the so-called Reading dissolution case, in which the 
Supreme Court of the United States held that_the Reading should 
dispose of its stock ownership in the Central Railroad Company of 
New Jersey. } : 

The proposed lease is also opposed to the public interest in that 
it tends to concentrate on the Reading Railroad and affiliated com- 
panies approximately thirty-three per cent of anthracite coal, ‘and 
since there have heretofore been close relationships between the 
Reading Company and the coal operations on its line, as also_be- 
tween the Lehigh & New England Railroad Company and the Lehigh 
Coal & Navigation Company, producing anthracite coal on its rail- 
road, there is a tendency to unify these interests and thus continue 
the close control of the anthracite situation. ' 

There are two relatively short railroads connecting trunk line 
territory with the New England railroads, the Lehigh & New England 
and the Lehigh & Hudson. The Reading proposes to lease the Lehigh 
& New England, but in addition its stock ownership in the Lehigh 
& Hudson combined with the stock interest of the Central Rail- 
road of New Jersey (which it controls by stock ownership) will, to- 
gether with the stock interest of the Lehigh Coal & Navigation Com- 
pany, give it substantial control of the Legih & Hudson. It will thus 
have control of these two important links between trunk line and 
New England territory; and since the Reading itself is controlled 
through stock ownership by the B. & O. and the New York Central, 
the most important competitors of the Pennsylvania, the interests 
of the latter Company will be seriously prejudiced by the proposed 
lease, since the controlling interests in the Reading would probably 
be unwilling to allow the Pennsylvania to use the route except on 
very onerous terms. The Eastern Railroad executives, who submitted 
a so-called four-system plan to the Interstate Commerce Commission, 
recommended that the Lehigh & New England Railroad should be 
jointly owned by the four systems, thus preserving its neutrality. 


Five minutes were given George H. Stephenson, a stock- 
holder in the Lehigh Coal & Navigation Company, owner of Le- 
high and New England control, to bring to the attention of the 
Commission the fact that he deems the rental part of the agree- 
ment to be too low. 


PEORIA SWITCHING STIPULATION 


Without admitting the correctness of the Commission’s de- 
cision, the Peoria & Pekin Union and the so-called east side 
lines, in No. 14534, rates, regulations and practices of the Peoria 
& Pekin Union at Peoria and near-by points, and related cases, 
have filed a stipulation under which they ask the Commission 
to put into effect the plan outlined in the Commission’s supple- 
mental report of October 11, 1926. The plan, suggested by the 
east side lines, permits the Peoria & Pekin Union to publish 
a switching charge for its services instead of being made a party 
to through routes and joint rates with divisions to it instead 
of a switching charge. The plan provides that the change shall 
be made without increase of rates to the shippers. It is a sub- 
stitute for the through route and joint rate plan ordered by the 
Commission as a method for settling the disputes between the 
carriers, which, for years, has made Peoria switching a trouble- 
some matter for shippers, carriers and the Commission. 
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FRUIT REVISION CONDEMNED 


The Commission, by division, in I. and S. No. 2758, Fruits 
and Vegetables from Arkansas, Missouri and Oklahoma to Mem- 
phis, New Orleans, etc., mimeographed, in a report written by 
Commissioner Taylor, has found not justified a proposed re- 
vision, including increases and reductions in rates, on fruits and 
vegetables from points in southern Missouri, eastern Oklahoma, 
Arkansas and Louisiana to points in such states and to the 
Mississippi River crossings, Memphis and south thereof. It has 
ordered the suspended schedules canceled and discontinued the 
proceeding. 

The railroads, by means of the suspended schedules pro- 
posed to revise their rates in what is known as 9702 territory. 
They proposed their revision under an impression that what 
they were proposing was required or at least not in violation of 
the Commission’s report and order in Memphis-Southwestern 
Investigation, 77 I. C. C. 473 and 98 I. C. C. 654. 

The schedules were suspended upon protest of the Joint 
Traffic Bureau of New Orleans and Freight Bureau of Memphis. 
The former pointed out that in a number of instances the rates 
proposed were higher than would be applied via certain gate- 
ways under the scales authorized and in accordance with the 
formulas for calculating distances plus the ferry tolls for the 
river transfer authorized in mileage for Mississippi River Cross- 
ings, 98 I. C. C. 462. The protestants also directed attention to 
the fact that the respondents were proposing to cancel the rates 
from many points in 9702 territory. 

In disposing of the case the Commission did so without 
prejudice to the filing of new schedules which would not be 
unduly prejudicial. It called attention to the fact that all the 
rates in this case were before it in No. 13535, Corporation Com- 
mission of Oklahoma -vs. A. & R. and related cases, generally 
called Consolidated Southwestern Cases now pending. 


INCREASES NOT JUSTIFIED 


The Commission, by division 3, in I. and S. No. 2757, Vege- 
tables from Virginia to C. F. A. territory, mimeographed, has 
found not justified proposed increased rates and routing restric- 
tions on potatoes and cabbage, in carloads, and less-than-car- 
loads, from points on the Norfolk Southern to destinations in 
central territory. It has ordered the suspended schedules can- 
celled and discontinued the proceedings. The object was to 
remove fourth section violations and to harmonize the rates 
thrown out of line by the varying percentage increases in the 
last ten years. The lack of harmony was between the joint rates 
resulting from the general increases and the locals to and from 
Norfolk. The joint rates were published on the basis of com- 
binations in effect June 1, 1915. The subsequent general in- 
creases and reductions threw them out of line. The Commission 
said that the record made by the Norfolk Southern as the de- 
fending line, was persuasive that the rates, in many instances, 
would be reasonable. However, it said that they would create 
fourth section violations at points where none now existed. 

In addition to finding the proposed rates not justified the 
Commission found that the evidence was not sufficient to justify 
the continuance of the fourth section departures now in exist- 
ence. Relief was therefore denied in fourth section order No. 
$435. The condemnation of the proposed rates, the Commission 
said, was without prejudice to the filing of schedules which 
would conform with the fourth section. 


LUMBER CASE DISMISSED 


_ The Commission, by division 4, has dismissed No. 17144, 
Virginia and Rainy Lake Company vs. Duluth, Winnipeg & Pa- 
cific et al. (mimeographed), finding a rate of 31 cents on lumber 
from Virginia, Minn., to Grafton, Wis., in 1921 and 1922, not 
unreasonable, unjustly discriminatory or unduly prejudicial. The 
challenged rate yielded ton-mile earnings of 10.9 mills. The 
defendants insisted that those earnings were extremely low 
considering that the density of traffic from northern Minnesota 
oe low and that lumber constituted the greater part of the 
onnage. 


COCONUT STEARINE RATES 


The Commission, by division 4, in No. 15394, Best Foods, 
Inc., vs. Central Railroad of New Jersey et al. (mimeographed), 
upon further hearing, has found unreasonable and unduly preju- 
dicial rating and rates on coconut stearine, carloads and less 
than carloads, from Bayonne, N. J., to points in Official Classifi- 
cation territory. It has prescribed ratings and rates for the 
future and denied reparation. In the original report, 98 I. C. C. 
331, reparation was allowed but in this report on further hearing 
the Commission said that while the testimony submitted at the 
further hearing with respect to the physical characteristics and 
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potential uses of coconut stearine and other vegetable stearine 
substantially corroborated that given at the first hearing, the 
complainant had not shown damage. The Commission ordered 
the establishment of new ratings and rates not later than 
March 15, in accordance with the following finding: 


We find that the assailed ratings and rates on coconut stearine 
in boxes or barrels are and for the future will be unreasonable to 
the extent that they exceed or may exceed the third-class rating 
and rates in less than carloads and the fifth-class rating and rates 
in carloads, minimum 30,000 pounds, and unduly prejudicial to the 
extent that they exceed or may exceed the ratings and rates con- 
temporaneously applicable on palm-kernel, palm, and mixed stearines, 
in bags, boxes or barrels. The higher ratings have long been main- 
tained and recognized, and have heretofore been found by us to be 
not unreasonable. Complainant and intervener are not entitled to 
reparation unless the rating and rates which have prevailed in the 
past have resulted under all the circumstances in unreasonable 
charges. This has not been shown. There is no proof that com- 
plainant or intervener was damaged by reason of any undue preju- 
dice which may have existed. Reparation therefore is denied. 


AUTOMATIC TRAIN CONTROL 


The Commission, by division 1, in No. 13413 (Sub. No. 10-2), 
in the matter of automatic train control devices (mimeographed), 
after inspection and test, has found the installation of an auto- 
matic train stop device by the Sprague Safety Control and 
Signal Corporation on the second subdivision of the Minot di- 
vision of the Great Northern to meet the requirements of its 
specifications and orders. It has approved the installation and 
prescribed requirements in respect of apparatus and operation 

The Commission, by division 1, in No. 18413 (Sub. No. 17-2), 
in the matter of automatic train control devices (mimeographed), 
has found, after inspection and test, the installation of an auto- 
matic train stop device by the Sprague Safety Control and Signal 
Corporation on the second subdivision of the Yellowstone divi- 
sion of the Northern Pacific, to meet the requirements of its 
specifications and order. It has approved the installation and 
prescribed requirements in respect of apparatus and operation 
with which the carrier is expected promptly to comply. 
with which the carriers expected promptly to reply. 


STOVE RATE CONDEMNED 


A finding of unreasonableness and an award of reparation 
have been made in No. 17417, Indianapolis Chamber of Com- 
merce et al. vs. Pennsylvania et al. (mimeographed), as to a 
rate on stoves and furnaces, carloads, from Indianapolis, Ind., 
to Des Moines, Ia. The Commission, by division 4, found the 
rate imposed on shipments between September 18, 1923, and 
March 13, 1924, unreasonable to the extent it exceeded 46 cents, 
and awarded reparation to the Rome Stove Company. 


METAL BED RATES 


The Commission, by division 4, in No. 16074, Crescent Bed © 
Co. vs. Alabama & Vicksburg et al. (mimeographed), upon fur- 
ther consideration, has revised its original findings, 102 I. C. C. 
419, so as to bring them into harmony with the decision in 
Southern Class Rate Investigation, 109 I. C. C. 513. In the 
original report the Commission prescribed a distance scale based 
on minima of 12,000 and 30,000 pounds, without making provision 
for arbitraries in the peninsula of Florida. It prescribed fourth 
class on the lower minimum and approximately 75 per cent of 
fourth class (Southern Class Rate Investigation Case), on the 
higher minimum. In the report on further consideration the 
Commission called attention to the fact that 75 per cent of the 
fourth class, prescribed by it, would be 41.25 per cent of first 
class. In this report the Commission said that the sixth class 
rate, which is 40 per cent of first class, should be used in 
connection with the 30,000 pounds minimum. It said the find- 
ings in the Southern Class Rate Investigation case with respect 
to rates into Florida should be observed. 


SAND CASE DISMISSED 


The Commission, by division 3, has dismissed No. 17412, 
Kansas City, Kaw Valley & Western Railway Company vs. 
Atchison, Topeka & Santa Fe et al., mimeographed, on a finding 
that rates on sand, from Sirridge and Grinter, Kan., on the com- 
plainant’s electrically operated line, to destinations on the Kan- 
sas City, Clay County & St. Joseph Railway, also an electric 
road within the Kansas City switching limits, are not unduly 
prejudicial. The complainant, called the Kaw Valley, alleged 
that the maintenance by defendants of rates of 2.5 cents plus $10 
per car, on sand, from Grinter and Sirridge, on its line, to desti- 
nations on the Clay County line, while contemporaneously main- 
taining a rate of 2.5 cents, without $10 per car added, from the 
same points of origin to other destinations in the Kansas City 
switching district and from other sand producing points in the 
same general territory to destinations on the Clay County road, 
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was unduly prejudicial. The Stewart Sand Company, which 
shipped from Sirridge and Grinter, intervened in support of the 
complaint. 

The Commission said that the testimony related wholly to 
shipments of sand to a water works plant now being constructed 
on the Clay County road in North Kansas City, Mo., in the 
extreme northern part of the Kansas City switching district. 

Prior to July 15, 1925, the report said, the rate from all the 
sand operations to destinations on the Clay County road was 
2.5 cents plus $10 per car. On that day the $10 per car charge 
was removed in all instances where not more than three lines 
were involved in the haul. The Commission said that move- 
ments from Grinter and Sirridge could be made to points on the 
Clay County road only by moving the traffic over four lines and 
that therefore the old rate remained in effect from those points. 
The Commission said that the limitation could not be found to 
cause an undue prejudice to the complainant or an undue pref- 
erence for competing carriers and sand producing plants. 


CLASS RATES TO KENTUCKY 


With Commissioner Hall dissenting, the Commission, by 
division 3, in No. 15252, Mayfield Chamber of Commerce et al. 
vs. Ahnapee & Western et al. (mimeographed), has ordered a 
revision of class rates between Official Classification territory; 
between Kansas City, Omaha and Twin Cities; and commodity 
rates between Official Classification and Western Trunk Line 
territories, on the one hand, and Fulton, Mayfield, Boaz, Viola 
and Hickory, Ky., on the other, not later than April 8. The 
report also covers No. 15301, Mayfield Chamber of Commerce 
vs. Akron, Canton & Youngstown et al., and No. 15302, Fulton 
Chamber of Commerce et al. 

The report, written by Commissioner Campbell, said the 
complaints alleged the rates “on all articles of every kind 
and description provided in the Consolidated Classification 
* * * and various class and commodity tariffs issued by the 
individual and several carriers, and such agency tariffs in which 
they participate * * * between points in Western Trunk 
Line and Official Classification territories, on the one hand, and 
Mayfield and Fulton, on the other, and between Official Classifi- 
cation territory and Boaz, Viola and Hickory are unjust, unrea- 
sonable, unjustly discriminatory and unduly prejudicial as com- 
pared with rates on like traffic between points in the territory 
named north of the Ohio River and points in Kentucky, Iowa, 
Missouri, Indiana and Illinois and also in violation of the fourth 
section of the act.” The complaints asked for reasonable and 
non-prejudicial rates for the future and reparation. 

The Commission affirmed the basis of class rates approved 
in Southern Class Rate Investigation, 109 I. C. C. 300, for ap- 
plication between Official Classification territory, on the one 
hand, and Fulton, Mayfield, Boaz, Viola and Hickory, on the 
other. In disposing of the case the Commission said fourth 
section departures would be removed by the establishment of 
the rates in compliance with this finding and in the Southern 
Class Rate Investigation. Its conclusions follow: 


We find that the class rates assailed between all points in 
. Official classification territory beyond Cairo and Metropolis, on the 

one hand, and Fulton and Mayfield, on the other, are, and for the 
future will be, unduly prejudicial to the complaining points and 
unduly preferential of Ohio River crossings to the extent that they 
exceed, or may exceed, the corresponding rates contemporaneously 
maintained from or to Cairo or Metropolis, via whichever crossing 
the traffic moves from and to Fulton and Mayfield, by more than 24 
cents on first-class, and on the other classes by amounts bearing the 
Same percentage relationships to 24 cents as the contemporaneous 
rates on the corresponding classes bear to the first-class rates from 
or to Cairo or Metropolis, as the case may be, on the one hand, 
and points in official classification territory, on the other, the 
resulting rates to be governed by official classification. 

We further find that the class rates between Kansas City, 
Omaha, and the Twin Cities, on the one hand, and Fulton and May- 
field, on the other, are, and for the future will be, unreasonable to 
the extent that they exceed, or may exceed the following, in cents 
per 100 pounds, subject to western classification: 


Between— 1 2 3 eo £ “A BO’ OO 2 
Fulton, Ky., and 

mansas City, Mo........ 139 118 97 76 50 60 46 388 31 25 
Mayfield., Ky., and 

Kansas City, Mo. ....... 143 122 100 79 51 61 47 #39 31 26 


Fulton, Ky., and 
Omaha, Nebr. 

Mayfield, Ky., and 
Omaha, Nebr. 

Fulton, Ky., and 


ediseneees 161 187 1138 89 58 69 53 48 35 29 
veesecvees 161 137 113 89 58 69 53 438 35 29 


Saar 192 163 134 106 69 83 63 52 42 35 
Mayfield, Ky., and 
ere 192 163 134 106 69 83 63 52 42 35 


We further find that the class rates between Kansas City, Omaha, 
and the Twin Cities, on the one hand, and Fulton and Mayfield, on 
the other, are, and for the future will be, unduly prejudicial to the 
complaining points and unduly preferential of Ohio River crossings to 
the extent that they exceed, or may exceed the corresponding rates 
contemporaneously maintained from or to Cairo or Metropolis by more 

n the following amounts, in cents per 100 pounds, subject to 
Western classification: 


Classes: 1 2 3 4 5 A B Cc D B 
Or a 24 20 17 13 9 10 8 6 5 4 

We further find that the assailed commodity rates are not shown 
to be unreasonable and to and from Boaz, Viola and Hickory are 
not shown to be unduly prejudicial, but that for the future the 
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assailed commodity rates to and from Fulton and Mayfield wil] be 
unduly prejudicial to the extent that the differences between those 
rates, on the one hand, and the corresponding commodity rates to 9; 
from Paducah, Cairo, and Metropolis, on the other, will be greater 
than the differences in the rates from and to the same points on the 
classes to which the respective commodities belong in official Classi. 
fication when to or from points in official territory and in western 
classification when to or from points in Western Trunk Line territory 
The foregoing conclusions are reached upon a restricted recorg 
They are without prejudice to different conclusions which may he 
reached upon more comprehensive records in other proceedings. 


Reparation 


The rates in effect prior to the hearing from and to the points 
under consideration, except from certain eastern seaboard cities, 
are not shown. Moreover, the changes required or contemplated by 
our findings herein are portions of general readjustments in which 
reparation should have no place. Accordingly, no findings under 
sections 1 and 3 are made as to the past. It does not appear that 
any shipments moved from or to the complaining points at the as. 
sailed rates which were in violation of the fourth section, and no 
damage to complainants has been shown because of such violations. 
Reparation is denied. 


d 
Commissioner Hall, dissenting, in part said: 


The present spread in the rates as between the five com. 
plaining communities, on the one hand, and the Ohio River crogs- 
ings, on the other, is admittedly bad. But as to traffic from and to 
Central territory the reasonableness of the class rates will be taken 
care of by the adjustment under our findings in Southern Class 
Rate Investigation, 100 I. C. C. 518, 109 I. C. C. 300. This adjust. 
ment will accord to these communities a line of rates in entire har- 
mony with the rates accorded to the communities surrounding them, 
If these reasonable rates still leave something to be desired in the 
way of relationship with rates between Official Classification ter. 
ritory and the river crossings, that situation will be taken care of by 
oe general investigation now being made of class rates in that ter- 
ritory. 

Class rates within Western Trunk Line territory are also the 
subject of a general investigation and, in the meantime, the situa- 
tion here complained of could be cured by prescribing the same dif- 
ferentials over the rates to and from the river crossings as will 
obtain upon the basis prescribed in the Southern Class Rate Investi- 
gation, supra. 

It is clear from the majority report that the record affords no 
real basis for any findings in respect of commodity rates, and none 
should be made. 


OUT OF LINE CHARGE CASE 


With Commissioner Campbell sharply dissenting, the Con- 
mission by division 3, in I. and S. No. 2764, Iron and Steel Fab- 
ricated in Transit at Tulsa, Okla., mimeographed, has found 
justified the proposed charge for out of line hauls of iron and 
steel articles fabricated in transit at Tulsa, vacated its order of 
suspension and discontinued the proceeding. The suspended 
schedule was filed by the A. T. & S. F. It proposed the elimina- 
tion of part of the fabrication rule consisting of a proviso that 
“the through rate is not in effect via some other route through 
Tulsa from original point of origin to final destination.” 

The whole rule says that shipments may be fabricated at 
Tulsa when the movement into and out of Tulsa is via the Santa 
Fe and the outbound product is destined to a point on the Santa 
Fe, the Gulf, Colorado and Santa Fe or the Panhandle and Santa 
Fe in Kansas, Oklahoma, Texas, or New Mexico (except points 
west of Belen, N. M.) to which Chanute, N. M., is intermediate 
to the original point of origin to final destination. The rule 
further provides that the extra charge for the out of line service 
will be 5 cents per 100 pounds in addition to the charge of 2 
cents per 100 pounds for stop-over privilege at Tulsa “provided 
the through rate is not in effect via some route through Tulsa 
from original point of origin to final destination.” 

Thus, the Commission said, it was proposed to remove any 
exception against the application of the 5 cent out of line charge 
on iron and steel articles handled in the manner outlined in the 
rule. The Maloney Tank Manufacturing Company and others en- 
gaged at Tulsa in the fabrication of steel into storage tanks and 
derricks for oil fields, protested and procured the suspension of 
the schedule. 

The Commission said that prior to June 28, 1926, the Mis- 
souri-Kansas-Texas maintained rules under which iron and steel 
moving over its rails could be fabricated in transit at Tulsa and 
shipped via Kansas City to destinations on the Santa Fe lines 
in Texas and New Mexico without charge for out of line service. 
At the same time, the Commission said, the Santa Fe charge for 
out of line haul on like traffic over its line via Tulsa was 5 cents. 
That charge was withdrawn July 1, 1926, to meet the competi- 
tion, the Commission said, of the Missouri-Kansas-Texas. The 
latter, it said, published a charge of 15 cents effective June 28, 
1926, for out of line service on shipments destined to Kansas 
City or to points beyond and the Santa Fe thereupon published 
a revised rule effective August 6, 1926, intended to provide a 
charge of 5 cents. Respondent, the Commission said, conceded 
that it did not so provide. A provision for this change was sub- 
sequ@ntly made in the schedule now under suspension. 

In justification of the proposed charge the Santa Fe pointed 
out that the same charge was made in connection with the 
fabrication of iron and steel in transit, at Iola, Topeka, Hutch- 
inson, and Wichita, Kan., Oklahoma City, Okla., and Amarillo, 
Tex., for out of line hauls ranging from 54 to 220 miles. The 
Commission said that in several instances where competition 
was met no charges were made for out of line service. 
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January 15, 1927 


Manufactures at Oklahoma City, Kansas City, St. Louis, 
Chicago and eastern points, the Commission said, competed 
with protestants, at the destinations on the Panhandle & Santa 
Fe where there was now a demand for g substantial quantity of 
tanks and derricks. Protestants, the Commission said, feared 
that an additional charge of 5 cents would seriously affect their 
contract business with the large oil companies operating in the 
panhandle territory. They pointed out that shipments moved 
over the St. Louis-San Francisco, into and out of Tulsa, thence 
py Oklahoma City and the C. R. I. & G. to destinations on that 
line in the Panhandle of Texas for which no charge for out of 
line hauls was made. 

In disposing of the case the Commission said that in many 
cases it had approved out of line or back haul charges which were 
reasonable for the services rendered and not unduly prejudicial 
to the traffic affected. It said carriers might, for competitive 
reasons, waive the maintenance of such charges if the traffic 
favored was not thereby unduly preferred, but that they were 
not required to do so. It said it did not appear that the proposed 
charge for the out of line service over the line of the Santa Fe 
via Tulsa would subject such traffic to a disadvantage that was 
undue. It said the principle here applicable was the same as 
that announced in Galveston Commercial Association vs. A. & S., 
109 I. C. C. 114, to the effect that carriers were left free to ignore 
differences in distances for competitive or other reasons so long 
as they did not unduly prefer one port or locality or maintain 
rates so low as to burden other traffic. Maritime Association, 
Boston Chamber of Commerce vs, A. A. R. R., 95 I. C. C. 539. 
But it said that an order from it requiring them to ignore such 
differences was quite a different thing. It said the question of 
establishing through routes and joint rates from St. Louis and 
peyond through Tulsa over the lines of the St. Louis-San Fran- 
cisco and the M.-K.-T. and thence over the Santa Fe via Okla- 
homa junctions was an issue in No. 18864, Maloney Tank Manu- 
facturing Company vs. A. T. & S. F. The Commission said that 
this decision in the present proceeding dealt with the matter 
only from the standpoint of existing routes and practices and 
not with any situation which might be presented as an outcome 
of that case, as yet unheard. 

Commissioner Campbell, in his dissent, said he did not ap- 
prove the proposed schedule because he believed it tantamount 
to approval of a requirement of the Santa Fe that this traffic be 
turned over to it at Kansas City, regardless of the origin terri- 
tory. He said that that requirement had the effect of excluding 
all possibility of competition by other lines south or west of 
Kansas City, and required the shipper to forward his traffic over 
the circuitous route of the Santa Fe and pay the additional out 
of line charge of 5 cents before he could obtain the benefit of 
the through rates. Continuing, he said: 


On July 1, 1926, the Santa Fe cancelled the same out-of-line 
charge now proposed in order to meet the competition of the Mis- 
souri-Kansas-Texas. Because of the requirement of the Santa Fe 
that this traffic reach it at a Missouri River point, the revenue re- 
ceived by the Missouri-Kansas-Texas from its participation in these 
through rates was too small to enable it to continue as a participant 
without assessing an out-of-line charge. Just as soon as the Santa 
Fe had accomplished its purpose in eliminating the out-of-line charge 
it attempted to re-establish it, and it is this attempt which is here 
under investigation. The day of cut-throat competition is passed, 
and I do not approve of such tactics. The out-of-line haul over the 
route of the Santa Fe to Panhandle destinations, which are here pri- 
marily concerned, is 201 miles and it requires a back haul. The Santa 
Fe declines to participate in any more direct route which would. not 
require a back haul. This attitude of the Santa Fe can result only 
in wasteful transportation and in an unwarranted burden upon trans- 
portation, for which the shipper must eventually pay. It is this 
attitude of the Santa Fe which moved the attempt here made to 
saddle the shipper with an out-of-line charge of 5 cents which he 
should not and would not be compelled to pay if it were not for 
the reprehensible attitude of this carrier. I will not give my approval 
to an out-of-line charge over the route of the Santa Fe until it is 
willing to apply a reasonable through rate over one or more of the 
direct routes through Tulsa. 





CANCELLATION FOUND JUSTIFIED 


_ _The Commission, by division 3, in I. and S. No. 2717, Storage 
in Transit of Iron and Steel Articles at Texas Gulf Ports, mime- 
ographed, has found the proposed cancellation of storage in 
transit arrangements at Texas gulf ports on iron and steel arti- 
cles moving from the Atlantic seaboard and southeastern terri- 
tories to Shreveport, La., Texarkana, Ark.-La., and points in 
Texas, justified. It has vacated its order of suspension. 

The schedules were suspended upon protest of the Galveston 
Chamber of Commerce, the Black Hardware Company of Gal- 
veston, and the Lumbermen’s Association of Texas. The Com- 
mission said that arrangements for storage in transit of iron 
and steel articles at the Texas gulf ports were first established 
in September, 1922, at Galveston and Houston by the Southern 
Pacific for traffic moving from the Atlantic seaboard by ship. 
Carrier competition caused it to be established later by all lines 
at Galveston, Houston, Beaumont, Orange, and Port Arthur. The 
territory of origin was extended to include the southeast. 

In justification of the proposed cancellation, the carriers 
bointed out that storage was not permitted in the southwest 
except at the Texas gulf ports. After that storage was estab- 
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lished, they said, Memphis, St. Louis, Little Rock and Shreve- 
port and other interior points demanded that they be granted 
similar storage arrangements. The railroads contended that the 
present situation was unduly prejudicial to the jobbers at the 
interior points and unduly preferential to the jobbers at the gulf 
ports. They said they were faced with the alternative of can- 
celling the present storage arrangements or establishing them at 
interior points in the southwest. If the latter were done, they 
said, other localities would demand like treatment and that that 
eventually would result in the establishment of storage in tran- 
sit arrangements on iron and steel throughout the country, 
thereby imposing additional burdens on the carriers and deplet- 
ing their revenues. It was said that while the present arrange- 
ment attached tonnage to the Southern Pacific and the Gulf 
Coast lines it adversely affected other southwestern carriers. 
The railroads showed that storage in transit of iron and steel at 
the gulf ports required no investment in buildings or equipment 
as would be necessary in the case of transit arrangements in- 
volving a manufacturing process; and that therefore the pro- 
posed cancellation would result in no investment lost. 

In disposing of the case the Commission said the proposed 
schedules would restore the situation in effect prior to 1922 and 
remove the undue prejudice against the interior points by plac- 
ing jobbers at the port and at the interior points on a parity; in 
other words, that each would pay charges based on combinations 
of rates to and from the storage points. 


COAL TO THE SOUTHEAST 


The Commission, by division 3, in No. 13823, Virginia Coal 
Operators’ Association vs. Aberdeen & Rockfish et al., mimeo- 
graphed, has found rates on coal from the Appalachia and Dante 
districts in Virginia to destinations in the Carolinas and Geor- 
gia and rates from the Harlan County district in Kentucky 
to the same destinations, not unduly prejudicial. It has, how- 
ever, found like rates to Jacksonville, Fla., and points basing 
thereon, unduly prejudicial to the Appalachia end Dante districts 
to the extent that the rate therefrom to Jacksonville exceeds 
that from Harlan County district group 4 to Jacksonville. It 
has ordered the carriers to remove the undue prejudice not later 
than March 25. 

This case was reopened for further hearing, after the first 
argument, to develop the facts with respect to the lease of 
the Carolina, Clinchfield & Ohio by the Louisville & Nashville 
and the Atlantic Coast Line and the effect of that lease upon 
the rate situation here assailed. After that second hearing 
had been held a second proposed report was served upon the 
parties. Complainants’ position was that the rates from the 
Appalachia and Dante districts were reasonable and that the 
rates from the Harlan County district were too low and should 
be raised. A similar position was taken by the Southern Rail- 
way. That view was opposed by the Harlan County Coal 
Operators’ Association, an intervener, and the L. & N., the 
carrier serving the Harlan County district. The mines in that 
county against which complainants directed their attack were 
those taking group 4 rates. 


CRUDE RATE UNREASONABLE. 


A finding of unreasonableness and undue prejudice, and an 
award of reparation have been made in No. 18286, Pure Oil Com- 
pany vs. C. R. I. & P. et al., mimeographed, as to a rate of 
47 cents on 37 tank carloads of petroleum crude oil from 
Currie, Texas, to Minneapolis, Minn., shipped between July 14 
and August 3, 1922. The complaint was that it was unreasonable 
to the extent it exceeded 42.5 cents. The Commission, by divi- 
sion 4, found the rate unreasonable and unduly prejudicial to 
the extent that it exceeded 42.5 cents and awarded reparation 
to that basis. 


LUMBER REPARATION 


The Commission, by division 4, in No. 17511, Underwood 
Lumber Corporation vs. A. C. L. et al., mimeographed, has found 
that a carload of lumber from Quitman, Ga., to Ozone Park, 
N. Y., shipped in January, 1923, was misrouted by the A. C. L. 
and awarded reparation amounting to $234. 


FINDS COMPLAINT BARRED 


The Commission, by division 4, has dismissed No. 17785, 
Hamilton Company vs. Philadelphia & Reading et al., mimeo- 
graphed, finding that the complaint alleging that the rate col- 
lected on a carload of wrought iron pipe from Reading, Pa., to 
Dallas, Texas, was unreasonable, was barred by the statute of 
limitations. The shipments was delivered in July, 1923. 


COAL RATE UNREASONABLE 


The Commission, by division 4, in No. 17940, Reeves Coal 
& Dock Company. E. M. McDonald, receiver, vs. Louisville 
& Nashville et al., mimeographed, has found the rate charged 
on a carload of coal from La Follette, Tenn., to Ludington, Mich., 
moved through Benton Harbor, Mich., in 1921, was unreasonable, 
and awarded reparation. The Commission said the defendants 
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amitted that the assessment of a combination rate of $5.88 to 
Milwaukee on the shipment in question as against a rate of $3.43 
via the Toledo gateway subjected the complainants to an unrea- 
sonable rate. The Commission found the rate of $5.88 was un- 
reasonable to the extent it exceeded the $3.43 rate, and awarded 
reparation to that basis. 


REFINED OIL RATE CASE 


A finding of unreasonableness and an award of reparation 
have been made by division 4, in No. 18113, White Eagle Oil & 
Refining Company vs. Denver & Rio Grande Western et al., 
mimeographed, as to a rate of 96.5 cents on 72 carloads of 
gasoline and refined petroleum burning oil shipped between 
March 17 and December 15, 1924, from Casper, Wyo., to Glen- 
wood Springs, Rifle, and Grand Junction, Colo. The rate was 
found unreasonable to the extent that it exceeded 66 cents, to 
which basis reparation was awarded. This decision followed, in 
general principle, the decision made in Utah State Automobile 
Assn. vs. A. T. & S. F., 66 I. C. C. 8, and 92 I. C. C. 376, and 
cases growing out of it. 

Commissioner Woodlock dissented for the reasons indicated 
in his dissent in White Eagle Oil & Refining Co. vs. Denver & 
Rio Grande Western, 112 I. C. C. 605. 


LOG OVERCHARGES FOUND 


The Commission, by division 4, in No. 16786, Menasha 
Wooden Ware Co. vs. Duluth, South Shore & Atlantic et al., 
mimeographed, has found an overcharge on shipments of logs 
from Spur §8-30, Michigan, to Peshtigo, Wis. It found that the 
applicable rate, on 44 carloads, shipped in July and August, 
1923, was 13 cents. Charges were originally collected at a 
rate of 16.2 cents, but later refund was made to the basis of a 
rate of 14 cents. 


BRICK WAS OVERCHARGED 


Applying the Sligo Iron Store case principle, the Commis- 
sion, by division 4, in No. 17530, Dann-Gerow Company, Inc., vs. 
Atlantic Coast Line et al. (mimeographed), has found a rate of 
40.5 cents charged on six carloads of building brick from Shaw- 
nee, O., to St. Petersburg, Fla., in 1924, was in excess of the 
legal rate to the extent it exceeded one made by the use of 
the Sligo rule of 35.5 cents. It awarded reparation to that basis. 
Commissioner Woodlock said that he concurred in this report 
only because constrained to do so by the weight of the precedent 
of former cases. He said his own view was that in this case, 
as in many others, the combination rule was being invoked 
where it had no proper application and where a reasonable in- 
terpretation of the tariffs did not authorize its use. 


REPARATION AWARDED 


In a report on further hearing in No. 16119, Hilb & Bauer 
vs. New York Central (Ohio Central Lines) et al. (mimeo- 
graphed), the Commission, by division 4, has awarded reparation 
on shipments of scrap iron from Dunbar, W. Va., to Weirton, 
W. Va., based upon the rate found reasonable in the original 
report, 101 I. C. C. 621. 


GRAVEL RATES NOT JUSTIFIED 


In a report on I. and S. No. 2762, gravel between Kansas 
and Oklahoma points (mimeographed), the Commission, by divi- 
sion 4, has found not justified proposed increased rates on gravel, 
crushed stone, and sand, between points in Oklahoma and des- 
’ tinations in Kansas. It has ordered the suspended schedules 
canceled and discontinued the proceeding. The Commission said 
that the only justification offered by the respondents for chang- 
ing the application of rates, as proposed, was that the original 
publication was in error. 


SPELTER TO THE SOUTHEAST 


A revision of the rates on spelter, carloads, from Trenton, 
N. J., to Atlanta, Birmingham, Chattanooga, and points grouped 
therewith, has been ordered not later than March 1, in No. 16702, 
Federated Metals Corporation et al. vs. Pennsylvania Railroad 
et al. (mimeographed). The Commission, by division 4, has 
found the existing rates unreasonable to the extent that they 
exceed, or may exceed 44 cents from Trenton to Atlanta and 
Chattanooga and points grouped therewith and 48 cents to Bir- 
mingham and points grouped therewith, minimum 60,000 pounds. 
The complainant alleged that the rates on zinc or spelter in pigs, 
slabs or ingots, were unreasonable, unjustly discriminatory and 
unduly prejudicial. The Commission said the evidence did not 
justify a finding of undue prejudice. 


RATES ON HORSES AND MULES 


The Commission, by division 3, in I. and S. No. 2745, horses 
and mules from Chicago to Ohio River crossings (mimeo- 
graphed), has found not justified proposed restriction of the 
application of a proportional rate of 29 cents on horses and 
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mules from Chicago to the Ohio River crossings so that it would 
not apply via the Big Four. 


S. P. UNIFICATION PLANS 


The Commission, by division 4, in finance No. 5809, Leage 
of Southern Pacific Lines in Texas and Louisiana, mimeographed, 
has approved and authorized the acquisition, by lease, by the 
Texas & New Orleans Railroad Co., of other lines of the South. 
ern Pacific System in Louisiana and Texas, including the main 
parts of that system in those states. The plan provides for 
the unification of twelve lines. One of them, the Texas & New 
Orleans, is to take leases on the other eleven. The twelve com. 
panies are now controlled by the Southern Pacific Company, the 
Kentucky corporation. With two exceptions, the lines to be 
unified have been Southern Pacific properties for many years, 

All the properties involved in the unification, for rate-mak- 
ing purposes, are dealt with by federal and state commissions 
as being under common ownership, management and control. 
Nevertheless the companies, by reason of state laws, have felt 
it necessary to separate organizations in each of the two states 
and find it impossible to achieve the economies which would 
result from the more complete unification proposed. Those 
economies were estimated at between $350,000 and $400,000 a 
year. Under the separate organizations now maintained com. 
pany material for maintenance, additions and betterments trans. 
ported by one or more of the dozen lines for use on another have 
to be accounted for at commercial rates, the effect of which is 
to increase both operating revenues and operating expenses, as 
well as charges to capital account for such of the materials 
used for additions and betterments. Based on the first nine 
months of 1926, it was estimated that the increase in capital 
charges for the year on this account would amount to $47,000, 
and for an average year an amount greater than that. 

The leases to be made cover about 4,490 miles of railroad. 
They are for one year and thereafter subject to termination on 
thirty days’ notice by either party. 

The city of New Orleans intervened with a view to assuring 
a continuance of service as at present and conditions providing 
for revocation under certain contingencies. The Commission 
said it seemed apparent that no change in service was intended 
and that it seemed that the requested condition was unnecessary, 
if not impracticable. 

The Louisiana Public Service Commission and the attorney- 
general of Texas asked for a condition in the leases providing 
that no action should be taken by the carrier in violation of the 
laws of the respective states in relation to the consolidation of 
competing lines and the maintenance of corporation offices. 

Answering that request the Commission said “the bearing of 
state laws in the disposition of applications under paragraph (2) 
of section 5 of the act has been considered in other cases, and 
it is unnecessary to restate our views in this report. Control 
of San Antonio & Aransas Pass, 94 I. C. C. 701 and the cases 
cited therein.” 

The Waco, Beaumont, Trinity & Sabine intervened in the 
case to urge proper consideration of its necessities and its desire 
for inclusion in some trunk line system in the consolidation of 
carriers under the provisions of section 5. The Commission said 
that it did not appear that the completion of the unification of 
the Southern Pacific lines proposed in this proceeding would 
prejudice the claims of that carrier for recognition, and that it 
did not consider it practicable to defer action upon this appli- 
cation pending the conclusion of the proceedings in which the 
Waco line asked for permission to extend its line. 

The lines to be unified are Texas & New Orleans, Galveston, 
Harrisburg & San Antonio, Louisiana Western, Morgan’s Louisi- 
ana and Texas Railroad & Steamship Co., Houston & Texas 
Central, Houston East & West Texas, Houston & Shreveport, 
Iberia & Vermilion, Franklin & Abbeville, Lake Charles & North- 
ern, Dayton-Goose Creek and Texas State Railway. The two 
last mentioned are being operated, under recent authorizations 
by the Texas & New Orleans. 


D. & H. FINAL VALUATION 


In Valuation Docket No. 328, Delaware and Hudson Company 
et al., opinion No. B-418, 116 I. C. C. 611-829, the Commission, 
with Commissioner Woodlock concurring and Commissioner 
Eastman (chairman when the case was voted on) dissenting, 
has placed final value on the property of the Delaware & Hudson, 
as of June 30, 1916, for rate-making purposes, as follows: wholly 
owned and used property, $57,195,100; owned but not used, $37, 
312; used but not owned, $38,639,879; total owned, $57,232,412; 
tota lused, $95,834,979. The final values were substantially the 
same as the tentative values found by the Commission. Some 
corrections were made. The Commission summarized its find- 
ings as follows: 

1. Protests of the Deleware and Hudson Company; Greenwich & 
Johnsonville Railway Company; the Cooperstown and Charlotte Valley 
Railroad Company; the Cooperstown & Susquehanna Valley Railroad; 
and the Wilkes-Barre Connecting Railroad Company against the 
tentative valuations of their properties considered and discussed. 

(Continued to page 130) 
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BEDDING CODE PROPOSED 


A code of rules and regulations to be observed in Central 
and Western Trunk Line territories, in the furnishing of bedding 
of cars, to be used for the transportation of live stock has been 
proposed by Examiner Paul O. Carter, in I. and S. No. 2756, 
Bedding Charges for Live Stock in Central Freight and Western 
Trunk Line Association territories. 

While the title of the case mentioned Central Freight Asso- 
ciation territory as being the only territory east of the Missis- 
sippi River involved, the text refers to Central territory which 
includes not only Central Freight Association but also Illinois 
territory. All parties requested that a proposed report be sub- 
mitted in this suspension proceeding although it is not the 
custom to make proposed reports in proceedings of that char- 


acter. 

While the government controlled the railroads, the Railroad 
Administration prescribed uniform rules for the bedding of live 
stock throughout the United States, making it compulsory upon 
the railroads to bed cars which were to be loaded with live stock. 
It did that because the courts had decided that it was the duty 
of a carrier to provide bedding in compliance with the rule 
of law that a carrier must transport safely and with reasonable 
dispatch. Many disputes have arisen as to what is suitable 
bedding and how the railroads should be reimbursed for the 
performance of that part of their duty. An extended history of 
the practices of the railroads and the rules published by them 
in respect to the bedding of cars is contained in National Live 
Stock Exchange vs. Atchison, Topeka & Santa Fe, 80 I. C. C. 747. 

In the present proceeding the carriers proposed new rules 
which would materially increase the charges for bedding, par- 
ticularly in Central territory, and which would limit the amount 
and kind of bedding to be furnished. The rules and charges 
proposed by the Central territory lines, while differing materially 
from those proposed by the Western Trunk Line carriers, in- 
volved the same underlying theory. 

The issues as stated by Examiner Carter were (1), what 
constitutes suitable bedding; and (2), reasonable and proper 
charges for suitable bedding. 

The rules prescribed by the Railroad Adminstration and 
those now in use placed and place upon the railroads the re- 
quirement that live stock cars be suitably bedded, but the dis- 
putes have been as to who is to determine what is suitable bed- 
ding and what charges are to be made for furnishing it. The 
railroads have insisted that the right to determine the amount 
of bedding, which is usually sand, common hay or straw, which 
shall constitute bedding, rests solely with them and that they 
are not required to furnish bedding in excess of the amount 
which they deem suitable without additional charge to the ship- 
per. It is conceded that the shipper may order any amount of 
bedding he desires, but that if the amount ordered exceeds what 
the carrier considers suitable bedding, the railroads claim that 
the shipper must pay for such excess bedding. The failure of 
shippers to pay the carriers for excess bedding, the examiner 
says, has resulted in many lawsuits. 


The examiner said the rules proposed by the lines in Cen- 
tral territory were substantially similar to those proposed by 
them in I. and S. No. 2302, and found not justified in Bedding 
Live Stock, 98 I. C. C. 323. He said the chief difference between 
the rules proposed in that case and in the instant case was in 
the amounts of the charges which, as now proposed, were con- 
siderably higher. In disposing of the case, Carter said: 


The Commission should find that the suspended schedules have 
not been justified. An order should be entered requiring the can- 
cellation of the suspended schedules without prejudice to the filing 
of new schedules containing rules, regulations and charges governing 
the bedding of livestock in central and western trunk line territories 
as follows, which rules, regulations and practices are found reasonable: 
_ 1. Except as otherwise provided herein, the floors into which 
livestock is to be loaded must be bedded with sand, hay, straw or 
material of a suitable nature. 

b (a) When live stock is handled exclusively in switch movement, 

edding will not be required where unbedded cars are ordered by the 

shipper in writing. 

,,(b) Cars to be loaded with hogs, sheep or goats must not be bedded 

with cinders. 

PO Sand to the depth of one inch or less for each deck or hay 

commonly used for bedding) or straw not to exceed two bales for 

single deck and four bales for double deck will be placed on the 

car floors. The shipper may order sand bedding in such amounts 

= he desires up to and including the maximum of one inch of sand 

a two bales of hay or straw for each deek. If orders for specified 

qnounts of bedding are not received from the shipper, sand to the 

peek of one-half fnch or two bales of hay or straw per deck will 

€ placed on the car floors. 

>» 2, The charges for the materials and service described in rule 

‘ Will be as follows: ‘ 

a eB shipper furnishes the material and places it in the car 
ge 

iti b) When carrier furnishes the material and the shipper places 

m the car, the charges for the material will be as follows: 
or single deck car, sand 75 cents; for single deck car, hay or 





Proposed Reports in I. C. C. Cases 





straw $1; for double deck car, sand $1.25; for double deck car, hay 
or straw $2. 

(c) When carrier furnishes the material and places it in the car, 
the charge will be as follows: - 

For single deck car, sand $1; for single deck car, hay or straw 
$1.25; oso deck car, sand $1.75; for double deck car, hay or 
straw fe 

4. When the shipper orders material from the carrier in excess 
of the maximum quantity specified in rule 2, it will be furnished and 
placed in the car at additional cost, as follows, and must be paid 
for by the shipper, consignee, or owner: 

For each additional inch of sand, or less $1; for each additional 
bale of hay or straw 75 cents. 

5. (a) When a double deck car is ordered by the shipper, but 
the carrier at its convenience furnishes a single deck car, the charge 
for bedding furnished will be the same as for the knd of car ordered. 

(b) When a single deck car is ordered by the shipper but the 
carrier at its convenience furnishes a double deck car, and only one 
deck is loaded, the charge will be the same as for a single deck 
car. 

(c) When a single deck car is ordered by the shipper, and the 
carrier, at its convenience, furnishes a double deck car, and both 
decks are bedded and loaded, the charges applicable to a double deck 
car will apply. 

6. When live stock is transferred en route for carrier’s con- 
venience, sand, hay, straw or material of a similar nature. will be 
provided by the carrier and placed in the car, without charge. 

7. When live stock is stopped in transit at the request of 
the shipper, consignee or owner, for the purpose of trying an 
intermediate market, or to comply. with quarantine regulations, 
and a newly bedded car is furnished, the provisions of rules 1, 2, 
3 (a) and (b) and rule 6 will apply, except that when stopped in 
compliance with state or federal laws for feed, water or rest, no 
charge will be made. 

8. When the shipper orders in writing an unbedded car, or when 
the carrier furnishes a car containing old bedding, and places no 
new bedding therein, no charge will be made. 

9. (a) Charges for bedding when not paid by the shipper must 
be entered on live stock contract and waybilled as “bedding charge.’ 

( When bedding in excess of the maximum amount specified 
in rule 2 is used, notation of the amount used must be entered on 


.the waybill. 





HANDLING CHARGE CASE 


Examiner E. J. Murphy has recommended the dismissal of 
No. 17779, Stauffer Chemical Company vs. Outer Harbor Dock 
& Wharf Company, on a finding that the charges for handling 
bulk crude sulphur from a ship to open cars at San Pedro, Calif., 
and the tariff rule providing for the collection of such charges, 
in 1922, 1923 and 1924, were not unreasonable. The case was 
presented under the shortened procedure and raised the ques- 
tion, among others, whether there were any handling services as 
distinguished from other services performed in taking the sul- 
phur from the ship to the cars at San Pedro. 

The complaint alleged the charges were and are excessive 
and unreasonable; and that the tariff rule which provided for 
the collection of the charges, in addition to wharfage, and load- 
ing and unloading charges was unreasonable, in that it provided 
for the collection of charges for a service that was not per- 
formed by the defendant. 


Shipments covered by the complaint originated at Sulphur 
Mine, La., and moved, as through shipments, over a rail-and- 
water route, by way of Sabine, Tex., and the Panama canal to 
San Pedro and thence by rail to Los Angeles. The handling 
charges against which complaint was made were based on a rate 
of 41.5 cents per ton. The measure of the line-haul rates and 
various other charges collected by the carriers and the defendant 
dock company, the examiner said, was not in issue. 


The dock company said that all the services incident to the 
loading of cars, and billing of the shipments, such as cleaning, 
lining and moving the cars, trimming the load and weighing the 
shipments, were handling services and that the expenses thereof, 
together with the cost of demurrage, clerk hire and washing the 
docks were included in the handling charges. The examiner 
said that while the record did not afford an adequate basis for 
determining the proper classification of the various services 
shown to have been rendered by the defendant, it appeared that 
some of the services were purely handling services. A charge 
for handling, he said, was warranted. He said the record showed 
that the defendant performed all the services necessary in trans- 
ferring the ships’ cargoes to freight cars at San Pedro and in 
forwarding the shipments to destination. 

Complainant contended that as the sulphur was transferred 
directly from the ships’ slings to the cars without being de- 
posited on the wharf, the operation of unloading the ships and 
loading the cars was entirely a stevedoring service. It denied 
that any handling service was rendered. The examiner, as be- 
fore indicated, said there was some handling service and that 
therefore a handling charge was warranted. 

The dock company had no tariff on file with the federal 
commission. It collected the charges under a tariff filed with 
the California commission. Therefore, said the examiner, it was 
necessary to determine whether the charges collected were rea- 
sonable, citing, in support of that proposition, Memphis Freight 
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Bureau vs. Kansas City Southern, 17 I. C. C. 90. He said the 
complainant’s allegation of unreasonableness was based primarily 
upon the contention that no handling service was rendered by 
the dock company, and, according to the examiner, adduced lit- 
tle evidence relating to the proper measure of the charge as- 
sailed. 

In April, 1925, after the shipments in question were made, 
the dock company filed a tariff with the federal commission 
establishing a rate of 20 cents per net ton for the handling of 
crude bulk sulphur from ship to open cars to “apply when. steve- 
doring is performed by this company.” The examiner said the 
mere fact that the current rate, that is the one put into effect 
in April, 1925, was lower than the rate charged the complainant, 
did not demonstrate that the prior rate was unreasonable. He 
said the evidence adduced in this case was not sufficient to war- 
rant a finding that the handling charge and the tariff rule in the 
defendant’s present tariff were unreasonable. 


RECONSIGNMENT CHARGE INAPPLICABLE 


Examiner F. A. Clifford, in No. 18400, McLeod Lumber Com- 
pany vs. Milltown Air Line et al., said the Commission should 
find the rate charged on a carload of lumber, shipped from Mill- 
town, Ga., to No. 9 Colliery, near Pittston, Pa., in December, 
1922, was not unreasonable. He said the Commission should 
find that the reconsignment charge assessed was not applicable 
and award reparation. 


AGENT’S REFUSAL JUSTIFIED 


Dismissal of No. 18014, Edgerton & Beers, Inc., vs. Atlantic 
Coast Line, has been recommended by Examiner C. W. Berry. 
He said the Commission should find the refusal of the carrier 
to accept, for transportation, a carload of watermelons, from 
Barnwell, S. C., to Potomac Yards, Va., “charges collect,” was 
not unjustly discriminatory or otherwise in violation of the 
interstate commerce act. 

In its complaint the complainant asserted that the refusal 
to accept was unlawful, in violation of section 6 and unjustly 
discriminatory, in violation of section 3. 

The agent refused the shipment because the freight was 
not prepaid nor was the company protected by a surety bond 
acceptable to the company, so far as he knew. The shipment 
was tendered by W. A. Harris, a mail carrier, the car to be 
billed collect, with the complainant as the consignor and con- 
signee. The agent first refused on the ground that the records 
at his station did not show that the bond required by the tariff 
had been filed. The next day the agent found that a bond had 
been filed, but he again refused on the ground that Harris’ 
evidence that he had authority to ship was not satisfactory. 
The evidence of Harris’ authority consisted of two A. C. L. 
bills of lading showing that he had shipped two cars from 
Hilda, S. C., and a telegram from the complainant to “buy 
two sixes, two eights today cheap possible stop This railroad’s 
authority accept shipment melons on our bond billed us Poto- 
mac Yards, Va.” 


After telegraphic correspondence between the complainant 
and the higher freight officials of the Atlantic Coast Line, in 
the course of which the complainant said that Harris had 
“wired authority” and that the A. C. L. would be held respon- 
sible for loss on account of delay, the agent was instructed 
to accept shipments from Harris if he had the necessary au- 
thority. Subsequent shipments by MHarris were accepted, 
charges collect. The examiner said that it was presumed that 
if the instant shipment had been tendered after the agent at 
Barnwell had received instructions it would have been accepted. 
Harris, the examiner said, paid for the melons with a check, 
but had “no funds in the bank to cover the check,” but ex- 
pected money from the complainant to cover it. 


The man from whom Harris bought the melons, however, 
being unable to procure payment therefor, resold them, re- 
lieving Harris, and the complainant of all liability. The sub- 
sequent purchaser billed the melons, charges collect, on his 
principal’s bond. 


Complainant, the examiner said, presented no evidence 
tending to show violation of either section 3 or section 6 of 
the act. It stated, he said, that its claim for damages, amount- 
ing to $655.11, was based on discrimination, alleged to consist 
of the acceptance and billing of the car, charges collect, when 
tendered by the second purchaser after the refusal of the car 
when tendered by Harris. The examiner said it had not been 
shown what knowledge the defendant’s agent had relative to 
the authenticity of the letter purporting to authorize shipment 
on the bond that was used as the foundation of the later billing 
on the basis of “charges collect.” He pointed out, however, 
that the provision for shipment “charges collect” was and is 
subject to the carrier’s right to require prepayment of the 
freight charges at any time. 

“The actual causes of complainant’s failure to obtain trans- 
portation of the melons,” said the examiner, “were its neg- 
ligence in not having satisfactory evidence presented to or 
previous instructions given to the agent at Barnwell that Harris 
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was authorized to ship on its bond, its failure to prepay the 
freight charges, and Harris’ inability to pay for the melons.” 

The only element of damage, the examiner said, was the 
alleged loss of profits. The evidence introduced to establish 
such a loss was too speculative and conjectural to support an 
award of damages, he said. 


REPARATION ON GASOLINE 


A finding of unreasonableness and an award of reparation 
have been recommended by Attorney-Examiner John B. Keeler 
in No. 18590, Hy-Power Gasoline Company vs. Denver & Rig 
Grande Western et al., as to the charges collected on gasoline, 
from Mallar Spur, Los Angeles, Whittier Junction, O’Donnel| 
Spur, Pico, Burnett, Long Beach and El Segundo, Calif., to 
Sugar House, Utah. Charges were collected at a rate of 945 
cents prior to November 25, 1925, and 85 cents thereafter. Forty. 
five cars were involved. The examiner said the Commission 
should find the charges unreasonable to the extent they exceeded 
those which would have accrued on the subsequently established 
rate of 73 cents, published by reason of the Commission’s deci- 
sion in Utah State Automobile Association vs. A. T. & S. F., 92 
I. C. C. 376, and award reparation to that basis. 


ROLLED GLASS REPARATION 


Examiner F. A. Clifford, in No. 18604, Southwestern Sheet 
Glass Company vs. St. Louis-San Francisco et al., said the Com- 
mission should find a combination rate of 61 cents on a ¢arload 
of rough rolled glass shipped from Okmulgee, Okla., to Salida, 
Kans., in February, 1924, was unreasonable to the extent it ex. 
ceeded a rate of 30.5 cents in effect over the routes of other 
rig as the points mentioned and award reparation to 
that basis. 


D. & H. VALUATION CASE 


(Continued from page 128) 

2. Final value for rate-making purposes as of June 30, 1916, of 
the property used by. Delaware & Hudson Company for common- 
carrier purposes, found to be as follows: Owned and used $57,195,100, 
used but not owned $38,639,879, and owned but not used $37,312. 

3. Final value for rate-making purposes as of June 30,1916, of 
property owned and used by the Greenwich & Johnsonville Railway 
—a, for common-carrier purposes, found to be $901,912. 

4, nal value for rate-making purposes as of June 30, 1916, of 
property used ‘by the ‘Cooperstown and Charlotte Valley Railroad 
Company and its leased property, for common-carrier purposes, found 
0 Peer follows: Owned and used $26,000, and used but not owned 

5. Final value for rate-making purposes as of June 30, 1916, of 
property owned and used by the Wilkes-Barre Connecting Railroad 
Company for common-carrier purposes found to be $1,468,089. 


The report includes the Albany and Susquehanna Rail Road 
Company, The Rensselaer and Saratoga Railroad Company, The 
Albany and Vermont Rail Road Company, Rutland and Whitehall 
Rail Road Company, Saratoga and Schenectady Rail Road Com- 
pany, Northern Coal and Iron Company, The Ticonderoga Rail- 
road Company, The Chateaugay and Lake Placid Railway Com- 
pany, and The Plattsburg and Dannemora Railroad, also 
Valuation Docket No. 199, the properties of the Greenwich & 
Johnsonville Railway Company, Valuation Docket No. 296, The 
Cooperstown and Charlotte Valley Rail Road Company and the 
Cooperstown & Susquehanna Valley Rail Road, and Valuation 
Docket No. 331, the Wilkes-Barre Connectinng Railroad Company. 

The Commission’s report follows: 


Tentative valuations as of June 30, 1916, of the properties of the 
Delaware and Hudson Company; the Albany and Susquehanna Rail- 
road Company; the Rensselaer and Saratoga Railroad Company; 
the Albany and Vermont Railroad Company; Rutland and White- 
hall Railroad Company; Saratoga and Schenectady Railroad Com- 
pany, Northern Coal and Iron Company; the Ticonderoga Railroad 
Company; the Chateaugay and Lake Placid Railway Company; the 
Plattsburg and Dannemora Railroad; Greenwich and Johnsonville 
Railway Company; the Cooperstown and Charlotte Valley Railroad 
Company and the Cooperstown & Susquehanna Valley Railroad; and 
the Wilkes-Barre prem | Railroad Company, hereinafter called 
the carriers, were completed and notices thereof were served upon 
the carriers and other interested parties on different dates from 
January 21, 1922, to November 15, 1923. Protests were filed by 
the carriers within the statutory period and a consolidated hear- 
ing on the protests was set for September 8, 1925, but postponed 
to September 15, 1925, at which hearing one of our accountants intro- 
duced evidence for the purpose of correcting certain of the tenta- 
tive valuations. These corrections are approved. At this hearing 
the carriers in each of the above cases severally filed motions ask- 
ing us to rescind and withdraw our orders establishing the tenta- 
tive valuations. 

At the hearing on September 15, 1925, the Western Union Tele- 
graph Company filed petition of intervention in Valuation Docket 
No. 328 but presented no testimony, and its representative stated 
that_it had no further interest in the proceeding. 

By our orders entered October 2, 1925, we denied the motions of 
the carriers to rescind and withdraw the tentative valuations of their 
properties, subject to the right of the carriers and others interested 
to present to us their views concerning pertinent questions of law and 
evidence in support of such matters of fact as they wished to have 
considered in connection with their protests. 

Pursuant to which a further hearing was held on October 23, 
1925, at which the carriers refused to proceed with evidence. The 
carriers took the ground that the tentative valuations served did not 
comply with the law. Pending the ultimate determination of the 
questions thus presented, the carriers declined to offer evidence oF 
proceed further before us in these matters. Upon the argument, car- 
riers’ counsel took the position that the burden of proof and the 
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purden of proceeding with the evidence was upon the Commission. 
Ags authority for this contention the carriers cite the decision of the 
Supreme Court of the United States in Delaware & Hudson Co. vs. 
U. S., 266 U. S. 438, as holding that a tentative valuation of a car- 
rier’s property is no more than an ex parte appraisement without 
probative effect. They claim that there is no record upon which any 
final valuation orders can be based. 

Neither the facts nor the decision in that case warrant the con- 
clusions drawn by the carriers. The hearing on the carriers’ protest 
is a proceeding preliminary to the issuance of a final valuation, 
and is for the purpose of affording an opportunity to the protestant 
to bring to our attention facts or circumstances which it deems 
warrant a modification of our tentative valuation. Parties to valua- 
tion caseS are, moreover, permitted, under our order of May 13, 1924, 
to inspect, in advance of the hearing, the preliminary data upon 
which the conclusions in the tentative valuation are founded, but 
which on account of their bulk are not embraced in the tentative 
report, and are thus afforded a fair and reasonable opportunity to 
prepare themselves to point out at the hearing any errors which may 
exist. A tentative valuation served upon the parties to a proceeding 
represents our tentative conclusions with respect to the matters 
therein contained, subject to modification upon proper proof of error 
by the carrier or other parties interested. 

Paragraph (i) of section 19a of the interstate commerce act pro- 
vides in part as follows: 

“If notice of protest is filed the Commission shall fix a time for 
hearing the same, and shall proceed as promptly as may be to hear 
and consider any matter relative and material thereto which may be 
presented in support of any such protest so filed as aforesaid. If 
after hearing any. protest of such tentative valuation under the pro- 
visions of this act the Commission shall be of the opinion that its 
valuation should not become final, it shall make such changes as 
may be necessary, and shall issue an order making such corrected 
tentative valuation final as of the date thereof.”’ 

We are required by this section of the act to receive and consider 
evidence in support of a protest before the tentative valuation is 
made final. It is apparent that it is not within the contemplation 
of the act that we should require evidence in support of our tenta- 
tive conclusions, certainly not prior to the submission by a protestant 
of evidence tending to show that the conclusions are erroneous. The 
carriers having refused at the hearing to proceed with their evi- 
dence, their protests as to matters of fact which depend upon evi- 
dence for their substantiation are unsupported. 

Location and description of the carriers’ yp ng Dela- 
ware and Hudson Company with its leased lines owns or operates 
a main line of railroad extending from Buttonwood near Wilkes- 
Barre, Pa.y, in a generally northerly direction through Albany, 
Schenectady, and Saratoga Springs, N. Y., to the international 
boundary near Rouses Point and Moores Junction, N. Y., with 
numerous branches, aggregating about 788 miles. The Greenwich & 
Johnsonville Railway Company owns and operates a main line from 
Johnsonville to Schuylerville, N. Y., a distance of about 21.5 miles. 
The Wilkes-Barre Connecting Railroad operates a line of railroad 
from a point on the line of the Delaware and Hudson at Hudson 
to a connection with rails of the Pennsylvania Railroad at Button- 
wood in Pennsylvania, a total length of about 6.5 miles. The rail- 
road of the Cooperstown and Charlotte Valley Railroad Company 
and its leased line, the Cooperstown & Susquehanna Valley Rail- 
road, consists of a railroad extending from Cooperstown, N. Y., 
through Cooperstown Junction to West Davenport, N. Y., a dis- 
tance of 21.25 miles. Detailed descriptions of the carriers’ prop- 
erties are given in the tentative valuation ‘orders. 


In their protests against the tentative valuations of the various 
railroad properties involved, as. well as in their respective motions 
to rescind and withdraw said tentative valuations, the carriers allege 
seven errors of law on the part of the commission, the substance of 
which may be summarized as follows: y 

1. That the use of price levels for 1914 and earlier, in obtaining 
= valuations, resulted in such discrepancies as to vitiate those val- 
uations; 

2. That there were omitted from the valuations properties known 
to exist, said items being the same properties classified in the tenta- 
tive valuations as trackage rights; 

3. That there was a failure to find original costs; 

4. That there was an ommission of findings on other values and 
elements of value; 

_ 5.. That there was used a formula to determine working capital in 
lieu of any finding as to the amounts actually.owned or used; 

6. That there was an omission of analyses and reasons; and 

7. That there was a failure to show the values of the properties 
in each of the several states. 

On all-of these questions the carriers have stated their views in 
oral argument and by briefs which fully set forth their views. 

The legal questions set out in the seven preceding subparagraphs 
J be treated seriatim in the corresponding paragraphs next fol- 
owing. 

1. Prices as of 1914: In cases heretofore decided we have clearly 
Stated our reasons for applying to the engineering inventory normal 
Prices as of June 30, 1914, determined upon consideration of prices 
for. railroad construction which prevailed during a period of years 
ending with that date.. No evidence or convincing argument has 
peo advanced in the instant case to persuade us to depart from this 

Tse. 

The application to the engineering inventory of normal 1914 prices 
fully meets the requirements of the law and imposes no hardship 
upon the carrier. Carriers would derive no benefit were normal 
1916 prices substituted for normal 1914 prices. Both of these years 
are past, and nothing would be gained by the adoption of normal 
1916 prices, inasmuch as no use is being made of the value herein 
reported for fixation of rates or other purposes enumerated in the 
interstate commerce act. If 1916 prices had been used, it would 
today be necessary to adjust them, just as it is necessary to adjust 
1914 prices by application of price trends or otherwise, if present 
use is to be made of the findings in carrying out the provisions and 
requirements of the interstate commerce act. 


The Commission is required to keep itself advised and informed 
of any changes in value and to revise its valuations from time to time 
Mm accordance with such changes. Pursuant to the act we will 
readjust final valuations so as to make them current as contem- 
Plated by it. Texas Midland Railroad, 75 I. C. C. 1. See also 
Winston-Salem Southbound Railway Co., 75 I. C. C. 187. Pending 
Specific use of the finding in the valuations as made final no advan- 
i € accrues to the carrier from the application and use of. normal 
916 prices, nor does the carrier suffer any detriment through the 
we of normal 1914 prices. There is full recognition under existing 
<4 of the necessity of giving consideration to the price levels 
obtaining at the time the fixing of the single-sum value: hereafter 

comes necessary. 

2. Alleged omitted prepesty: The carriers urge with great insist- 
ence that they should allowed a value for tracks in which they 
ave a restricted right of user but which are owned and jointly 
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apne by goer carriers. In Texas Midland Railroad, supra, we said 
at page : 

‘“‘When it is borne in mind that many railroads are not operated 
exclusively by their owners, but that certain portions thereof are 
used by one or more carriers by virtue of trackage rights, etc., it is 
apparent that duplication of values for such jointly used property will 
result unless a proper course of procedure is pursued.” 

Accordingly we have laid down the rule that where property is 
owned by a common carrier and is used by it jointly with another 
carrier or carriers for common-carrier purposes, the property is 
included in detail in the inventory of the owning carrier and refer- 
ence is made in each report to its use by the respective carriers. 
That rule has been applied in the instant cases. 

3. Omission of findings of original costs: The original cost to 
date of the properties as a whole of the carriers herein is not re- 
ported, owing to the inadequacies of the carriers’ records, this fact 
being stated in the tentative valuations. The carriers protest and 
argue at length these omissions. At the —_ on the protests full 
opportunity was afforded protestants to supply facts which would 
be ay ve us to state original cost, but this the carriers elected 
not to do. 

In Texas Midland Railroad, supra, we said at page 8: ‘‘Original 
cost to date will be reported as fully as it can be ascertained from 
the best evidence which is practically available in each particular 
case.’’ No evidence as to original cost of the properties as a whole 
is before us in these proceedings, and none was found in our ante- 
cedent investigations. Our underlying reports, which are made a 
part of the order herein, contain such conclusions as we have been 
able to reach as to portions of the properties. Again at page 165: 
“Plainly, an attempt to estimate original cost would in many cases 
involve, not the exercise of good judgment, but rather of pure 
speculation.” We have held that original cost is a fact, and not 
a speculation. Circumstances have made it impossible to ascertain 
the original cost of the properties, other than land, of these carriers. 
As was said in Delaware and Hudson Co. vs. United States, 295 
Fed. 558, 561, ‘“‘No statute law should be held to require the impos- 
sible unless the language thereof permits of no other interpretation.” 

4. Other values and elements of value: Paragraph (b) of section 
19a requires that ‘“‘The Commission shall in like manner ascertain 
and report separately other values, and elements of value, if any, of 
the property of such common carrier.’’ The final-value clause in 
each of the tentative valuations served as above contains this lan- 
guage: ‘‘A careful consideration of all facts herein contained, in- 
cluding appreciation, depreciation, going-concern value, working cap- 
ital, and all other matters,’ and this is followed by the statement 
that ‘‘No other values or elements of value to which specific sums can 
now be ascribed are found.’’ Thus we have made plain that care- 
ful consideration has been given to every element that diligent in- 
vestigation discloses. If there are elements of value appropriate to 
be reported under paragraph (b) and which were not discovered 
by us it was within the power of protestants to have made disclosure 
of same. This they made no attempt to do, and no figures have been 
submitted to us by the carrier as proper to be set opposite ‘‘other 
values or elements of value.’’ Our tentative valuation of the proper- 
ties of these carriers, each considered as a whole, includes all ele- 
ments of value of the properties as they existed on valuation date 
so far as we could ascertain them. 


5. Working capital: The carriers object to the application of the 
method used by us for ascertaining the amount of working capital 
necessary to meet the requirements of the carriers and insist that the 
cash and material and supplies on hand at date of valuation should 
be determinative. 

Under the law only such cash and material and supplies as are 
used for common-carrier purposes may be included in the value fixed 
for rate-making purposes. And after proper allowances have been 
made for the proportion of such balances as may be applicable to 
other than common-carrier service, the remainder or balance on any 
particular date may not be representative of a normal condition and 
may include stock held for additions and betterments and new con- 
struction, as well as obsolete and scrap material. We have, there- 
fore, in the case of material and supplies, given consideration to the 
requirements in the way of a stock for operation and maintenance. 

In the case of cash, consideration has been given to the volume 
and frequency of receipts and payments and the various factors that 
have effect upon the elapsed time before the revenues from each 
class of service are in hand and available for the payment of 
expenses incurred in such service. These factors disclose how much 
cash the carrier has actually put into use as working capital to cover 
its common-carrier service operations. The amount of cash on hand 
on a given date has no necessary relation to the cash so used by any 
earrier. The cash on hand is the reservoir into which flows the 
cash received from all sources and from which cash is drawn for 
all purposes. Further, the cash on hand and other current asset 
and liability items are a matter of financial status as of that par- 
ticular date, while the cash working — is a matter of the 
changing status from day to day.of receipts in hand available to 
meet maturing payments and the amount of such payments falling 
due. Finally, that an amount of cash is on hand on date of valua- 
tion is not necessarily conclusive that it is in fact working capital. 

6. Analyses and reasons: Appendix 3 of the report in Texas Mid- 
land Railroad, supra, is a complete analysis. of the methods pursued 
by the bureau of valuation. It is applicable to these cases and may 
be considered in connection herewith. It is not necessary that this 
analysis in detail be reproduced as a part of each valuation. Its 
publication as aforesaid and reference thereto herein are a. com- 
pliance with the valuation act. Atlanta, Birmingham & Atlantic 
R. R. Co., 75 I. C. C. 645, 648. Petition of National Conference on 
Valuation, 84 I. C. C. 9, 11, 18. 

Separation of property by states: The carriers protest and 
argue that we failed to find the value of property in each state. 
The valuations as served contain tabulations and statements by states 
showing all fixed property. This the act requires us to do. That 
property which has no situs does not fall within the requirement, 
for, as said in Texas Midland Railroad, supra, at page 159: “The 
Commission is not required to create, nor would it be justified in 
attempting to create by any arbitrary rule, a location which does 
not in fact exist,’”’ as, for instance, locomotives and other equipment; 
nor is the going-concern value which appears in the property a 
of allocation by states. In San Pedro, Los Angeles & Salt Lake 
R. R. Co., 75 I. C. C. 463, at page 513, we said: 


“In the tentative valuation we have shown and in the final order 
entered herein we show by states the mileage of main-line and 
branch tracks, the area and present values of lands and of rights in 
lands, and the cost of reproduction new and cost of reproduction less 
depreciation of all classes of property, except land wholly and partly 
owned and used by the carrier, the cost of which is reflected in road 
and general expenditures accounts. Owing to the obvious difficulty 
of apportioning the value of equipment to the several states in which 
the carrier operates and to the fact that any apportionment of the 
elements of value, such as original cost and reproduction cost of 
property of this character to states, could be made only upon arbitrary 
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bases, we do not now report it by states, but report it in a single 
amount for all states in which the carrier operates.’ 

This is what has been done in the instant cases. 

Orders will be entered declaring final our tentative valuations as 
corrected. The values reported are for rate-making purposes. 

Woodlock, commissioner, concurring: 

A final value is found for the total used property of the system 
comprised in the report of $95,834,979. As has been the rule of the 
Commission in the case of all preceding reports of final value, no 
statement of the method by which it has been arrived at is made. 
This sum presumably represents a general judgment upon al! the 
facts of the case. I observe, however, that it is equivalent to the 


sum of three factors, viz., cost of reproduction less depreciation (at 


1914 unit prices), value of lands at valuation date, and working 
capital plus an amount of a little less than $8,000,000. If the in- 
ventory of physical property had been priced at 1916 figures, in my 
judgment the addition of these three factors, together with the 
excess above mentoned, would have represented the full ‘“‘value for 
rate-making purposes”? as of valuation date. In other words, it is 
my belief that, subject to correction for special circumstances that 
may be found to exist in the case of individual properties, the sum 
of money that would result at any given time from addition of re- 
production cost less depreciation, land values, and working capital, 
with some allowance for “intangibles,” would represent the kind 
of “‘present value for rate-making purposes” that the courts are now 
recognizing. I therefore concur in this report, believing it to be 
in accord with the law and with the interpretation placed by the 
highest authority upon the law at this time. 

Eastman, chairman, dissenting: 

The value for rate-making purposes is reached in this proceeding 
by methods to which I do not subscribe, and is a higher value than 
I would find. The reasons for my views upon this subject of valua- 
tion have been sufficiently indicated in separate expressions of opin- 
ion in San Pedro, Los Angeles & Salt Lake R. R. Co., 75 I. G. C. 
462, 523-567; Atlanta, Birmingham & Atlantic R. R., 75 I Cc. C. 
645, 676-678; Petition of National Conference of Valuation, 84 TI. C. 
C. 9, 20-21; Florida East Coast Ry. Co., 84 I. C. C. 25, 38-40; Kan- 
sas City Southern Ry. Co., 84 I. C. GC. 118, 140-144. 

As a matter of interest I note that the carrier reported that the 
original cost of a portion of the land used for carrier purposes 
which it owns or leases was $5,494,578.83, and that it is found that 
$4,803,516.45 of this amount is supported by the accounting records, 
the remainder not being so supported. The value of the same lands 
at valuation date is found to be $12,390,099.65, and apparently full 
weight is given to this latter sum in the final value. It will also 
be noted that the carrier received aids, gifts, grants, or donations, 
not repaid, amounting to at least $1,350,000, but that this fact is 
given no weight in the final value. As the concurring commissioner 
states, that value seems to be based upon the cost of reproduction 
less depreciation at 1914 prices, plus the value of lands at valuation 
date, plus working capital, plus an amount of about $8,000,000 of 
unknown derivation. 


The order of the Commission set forth that, on date of 
valuation the Delaware & Hudson had outstanding a total of 
$106,127,600 in stocks, bonds and other long-term debt. Invest- 
ment in road and equipment, including land, on date of vlauation, 
was stated in the books of the carrier to be $68,642,567.68. If 
certain readjustments were made, the Commission said, this 
amount would be increased to $67,596,908.68. 


Cost of reproduction new of total owned property was fixed 
at $58,469,105, and of total used property, $95,680,800. Cost of 
reproduction less depreciation of total owned property was fixed 
at $43,277,518, and of total used property, $72,982,077. The finding 
as to final value, in the Commission’s order, follows: 


Final value.—After careful consideration of all facts herein con- 
tained, including appreciation, depreciation, going-concern value, 
working capital, and all other matters which appear to have a bear- 
ing upon the values here reported, the values, for rate-making pur- 
poses, of the property of the carrier, owned and used, owner but 
not used, and used but not owned, devoted to common-carrier pur- 
poses are found to be as follows: 


WE RMIND” SPONINGIN WINGED CUI, oo 5b .o.0-5 bods aie obec walbeeccdieed odereecdies $57,195,100 
Owned but not used, leased to the— 

Champlain Transportation Company................eee0. 6,600 

Carolina, Clinchfield and Ohio Railway.................. 22,000 

Cooperstown and Charlotte Valley.............ceeeeceees 147 

é New York, Ontario and Western Railway Company...... 8,565 

EE, 0s Kae e e Rate. O hs Caer chee ee ten deck settee eens 37,312 


Used but not owned, leased from the— 


The Delaware, Lackawanna & Western Railroad Co..... 15,506 
The New York Central Railroad Company............... 26,928 
Syracuse, Binghamton & New York Railroad Company.. 2 
ee ee TS AO a er Pe eee 457 
ERNE; EE, I oa oe ain c.e coc ceGemsiece ceeuss 2,577 
ooo 0-0-0 wae © éiece ogo sims 6 a eee eaKe 14,000,000 
I I ne. ag ove ceocaiedin eles: Oe 00:0 ec din'aiectes 10,300,000 
sw Siac b:6.06 o:6ncibwe-citiee-cnegee 2,300,000 
oo i write hw £9 6: 6.4rc, sigsuse.e, 6°50, 0-0 woe orcas 240,000 
a led ce sa.e w elaeyateraiatt 1,600,000 
Northern Coal and Iron Company. ..........c.scccccccece 7,000,000 
Chaseausay Gnd LENS PIAGlG.... so csc cc cccitcccccovesccces 2,550,000 
ene ee ee SER ere 560,000 
eS io hs cera a ia had dye. o-acaies ond. 8 ac qde melee. aire 82,000 
ae ht L See Gallas « seuins Oia, b4:Sinle «case oF Uodwens 22,409 

I rs ia alae Brain, nandinila o ore wbte0 de '.6:0ip 416d bina melee enn 38,639,879 
EE, o.ni6-«. out Redon mawv.als bi oty ierds tise Padre bok 4 EERO 57,232,412 
I i ae teat a ah at a ald orn Wk ae ain Laie bts alsa Oe 95,834,979 


No other values or elements of value to which specific sums can 
now be ascribed are found. The sum of $2,195,100 is included in the 
value above stated as wholly owned and used on account of working 
capital, including material and supplies. 





TENTATIVE VALUATION REPORTS 


Northwestern Pacific Railroad Company and the San Rafael & 
San Quentin Rail Road Company, as of June 30, 1916, total owned, 
$35,595,000; total used, $35,667,931. The total used figure includes 
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$70,000 as the value of the San Rafael & San Quentin, the property 
of which is used by the Northwestern Pacific. 

$ aoe Leavenworth Depot & Railroad Company, as of June 30, 1917 
100,200. , 

The Kansas City Connecting Railroad Company, as of June 30, 
1919, $1,496,000. : 

The Watertown and Sioux Falls Railway Company, as of June 
30, 1918, $1,675,000. 

The Tennessee Central Railroad Company and the Nashville 
Terminal Company, as of June 30, 1918, total owned, $8,815,000; total) 
used, $9,691,334. The latter figure includes a valuation of $820,000 on 
= a igeabcaaes Terminal property which is used by the Tennessee 

entral. 

New Bedford, Martha’s Vineyard and Nantucket Steamboat Com- 
pany, $325,000, as of June 30, 1918. 

Dexter & Northern Railroad Company, $36,876, as of June 30, 


, Northampton & Bath Railroad Company, $325,000, as of June 30, 


Columbia, Newberry & Laurens Railroad Company, $1,800,375, as 
of June 30, 1918. : 

Morristown & Erie Railroad Company, as of Juné 30, 1918, owned 
and used property, $410,350. 

Lansing Manufacturers Railroad, as of June 30, 1918, total owned 
but not used, $117,000. The property is leased jointly, one-half each, 
to the Michigan Central and the New York Central. 

Bridgton Telegraph Company, as of June 30, 1916, $835. 


FINAL VALUATION REPORTS 


Valuation Docket No. 594, North Louisiana & Gulf Railroad Com- 
pany, opinion No. B-421, 116 I. C. C. 864-75, final value for rate- 
making purposes of property owned and used for common carrier 
purposes found to be $165,000, and of property used but not owned, 
$21,733, as of June 30, 1918. ; Wek. ; 

Valuation Docket No. 485, Chicago & Illinois Midland Railway 
Company, opinion No. B-434, 116 I. C. C. 202-31, final value for rate- 
making purposes of property owned and used for common-carrier 
purposes found to be $2,012,500, as of June 30, 1916. 

Valuation Docket No. 677, Atlanta & Saint Andrews Bay Rail- 
way Company et al., opinion No. B-438, 119 I. C. C. 286-312, final 
value for rate-making purposes of property owned and used for 
common-carrier purposes found to be $1,026,150, and of property 
used but not owned, $33,500, as of June 30, 1917. a 

Valuation Docket No. 821, Virginia & Truckee Railway, opinion 
No. B-432, 119 I. C. C. 157-180, final value for rate-making purposes 
of property owned and used for common carrier purposes found to 
be $2,197,600, as of June 30, 1917. 

Valuation Docket No. 642, Union Passenger Depot Company of 
Galveston, opinion No. B-426, 119 I. C. C. 52-67, final value for rate- 
making purposes of property owned and used for common carrier 
purposes found to be $1,061,250, as of June 30, 1916. i 

Valuation No. 576, Kansas Southwestern Railway Co., opinion 
No. B-420, 116 I. C. C, 847-63, final value, for rate-making purposes, 
of the property owned and used for common carrier purposes, found 
to be $739,295, and of property used but not owned, $81, as of June 
30, 1916. a 

Valuation No. 652, Bamberg, Ehrhardt and Waterloo Railway, 
opinion No. B-428, 119 I. C. C. 83-93, final value, for rate-making 
purposes, of the property owned and used for common carrier pur- 
poses, found to be $84,420, and of property owned but not used, $27,- 
615, as of June 30, 1918. ¥ : 

Valuation No. 726, Fort Smith, Subiaco & Rock Island Railroad 
Co., opinion No. B-429, 119 I. C. C. 94-111, final value, for rate-making 
purposes, of property owned and used for common carrier purposes, 
found to be $130,442, as of June 30, 1919. 

Valuation No. 646, Warren, Johnsville & Saline River Railroad 
Co., opinion No. B-427, 119 I. C. C. 68-82, final value, for rate-making 
purposes, of the property owned and used for common carrier pur- 
poses, found to be $159,450, as of June 30, 1918. ; 

Valuation No. 616, Sheffield and Tionesta Railway Co., opinion 
No. B-435, 119 I. C. C. 232-246, final value, for rate-making purposes, 
of the property owned and used for common carrier purposes, found 
to be $442,975, as of June 30, 1917. i 

Valuation No. 610, Salina: Northern Railroad Co., opinion No. 
B-436, 119 I. C. C. 247-264, final value, for rate-making purposes, 
of the property owned and used for common carrier purposes, found 
to be $1,311,630, and of property used but not owned, $848, as of 
June 30, 1919. ; 

Valuation No. 825, Midland Continental Railroad, opinion No. 
B-439, 119 I. C. C. 313-28, final value, for rate-making purposes, of the 
property owned and used for common carrier purposes, found to be 
ee and of property used but not owned, $156, as of June 30, 


Valuation docket No. 577, Rio Grande, El Paso and Santa Fe 
Railroad Company, opinion No. B-433, 119 I. C. C. 181-201, final value 
for rate-making purposes of property owned and used for common 
carrier purposes, $1,685,000, as of June 30, 1916. 

Valuation docket No. 635, Warrenton Rail Road Company, opin- 
ion No. B-424, 119 I. C. C. 25-35, final value for rate-making pul- 
poses of the ‘property owned and used for common carrier purposes, 
found to be, $48,080, as of June 30; 1918. 

Valuation docket No. 783, Tennessee, Kentucky & Northern Rail- 
road Company, opinion No. B-430, 119 I. C. C. 112-137, final value for 
rate-making purposes of the property owned-and used for common 
carrier purposes found to be $825, and of property used but not owned 
$195,000, as of June 30, 1918. 


PETITIONS FOR REHEARING, ETC. 

The St. Louis Chamber of Commerce, Laclede Gas Light 
Co., East Side Manufacturers’ Assn., Laclede Steel Co. and 
Illinois Glass Co. have asked the Commission to reopen No. 
15584, 15585, 16065 and 16066, Midcontinent Oil Rates, 1925, for 
a reconsideration of the record, a reargument before the whole 
Commission and modification of its findings. 

The complainant in No. 17036, Kendall Refining Co. vs. Ala 
bama & Vicksburg et al., has asked the Commission to grant 4 
reargument. 

Certain carriers in No. 17817, Chicago Gravel Co. et al. vs. 
Santa Fe et al., and Sub. No. 2, Neal Gravel Co. et al. vs. Santa 
Fe et al., have asked the Commission for modification of orders 
and/or reargument and reconsideration in certain respects. 

In what it calls its third petition for rehearing, the com- 
plainant in No. 12596, Pressed Steel Car Co. vs. Director-General, 
as agent, the Baltimore & Ohio et al., has asked the Commission 
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for rehearing in a matter that was disposed of by report and 
order dated October 27, 1924, 93 I. C. C. 224. Almost immediately 
thereafter the complainant filed a petition for further hearing. 
That petition was granted to the extent that the case was re- 
opened and reargued but further hearing was refused. On March 
2, 1926, in 109 I. C. C. 75, the Commission reaffirmed the previous 
decision. That was what it said was its second decision but the 
complainant asserts in this petition that in reality the Commis- 
sion repudiated the grounds of the first decision and dismissed, 
in the second report, on novel and dimerent grounds. 

Complainant then presented its second petition for rehear- 
ing, pointing out that in the report on March 2, 1926, the Com- 
mission had departed from all precedents involving so-called 
terminal or industrial railroads and reparation in such cases 
including the Lake Terminal Case, 55 I. C. C. 469, the Monon- 
gahela Connecting Cases, 91 I. C. C. 300, 93 I. C. C. 637, Aliquippa 
& Southern Case, 60 I. C. C. 325, Fairport, Painesville & Eastern, 
53 I. C. C. 549, and Pittsburgh & Ohio Valley, 80 I. C. C. 269, and 
101 I. C. C. 688. This second petition for rehearing was denied 
July 6, 1926. 

According to the contention of complainant this complaint 
has not been dismissed. That claim was based on the conten- 
tion that by the reopening order the dismissal order was 
rescinded. The complainant claims that until the Commission 
enters an order in conformity with the requirements of section 
13, the case remains technically upon the docket. In support 
of its third request, the complainant reviewed many phases of 
the Industrial Railway Cases, winding up its discussion with a 
contention that the Commission dispose of the latter by award- 
ing reparation to the complainant. 

The complainant in No. 17917, Wall Rope Works, Inc., vs. 
Pennsylvania, has asked the Commission to grant a further 
hearing. 


SUSPENDED TARIFFS 


In I. and S. No. 2826, the Commission has suspended from 
January 10 until May 10, schedules as published in Supplement 
No. 65 to Fonda’s I. C. C. No. 174. The suspended schedules 
propose a revision of rates on hay and related articles, in car- 
loads, between Texas, Arkansas and Louisiana points resulting 
generally in increases. The following is illustrative, rates being 
in cents per 100 pounds: 


Between El Paso, Tex., and Texarkana, Tex., present, 37; pro- 
posed 43; Shreveport, La., present, 37; proposed 52. 


In I. and S. No. 2827, the Commission has suspended from 
January 10 until May 10, schedules as published in Supplement 
No. 62 to Cottrell’s I. C. C. No. 403. The suspended schedules 
propose to increase the rates on crushed slate, carloads, from 
Arvonia, Esmont, Dutch Gap and Rockfish, Va.; to Mobile, Ala., 
New Orleans, La., and Vicksburg, Miss. The following is illus- 
trative, rates being in cents per 2,000 pounds: 


on From Esmont, Va., to New Orleans, La., present 477, proposed, 
(4. 


UNCONTESTED FINANCE CASES 


The Commission has authorized the Seaboard Air Line to acquire 
the Tampa & Gulf Railroad Co., by lease. 

The Chicago, Rock Island & Pacific has been authorized, by the 
Commission, to pledge and repledge, from time to time, all or part 
5 yan ogg of first and refunding gold mortgage bonds as collateral 
or notes. 

The Commission has authorized the Glasgow Railway Co. to issue, 
as a stock dividend, 1000 shares of common capital stock, each share 
to have a par value of $100. 

_ Authority has been given to W. H. Bremner, receiver of the 
Minneapolis & St. Louis, to issue $275,000 of receiver’s cretificates 
to extend or refund certificates of a like principal amount maturing 
in January and February of this year. 

_ The Commission has authorized the Home Telephone Co. to ac- 
quire certain of the properties of the Bell Telephone Co. of Pennsyl- 
vania and the last mentioned company to acquire some of the prop- 
erties of the first mentioned corporation. ; 

The Commission has approved the application for authority for 
the equal joint possession and use by the Oregon-Washington Rail- 
road & Navigation Co., in common with the Northern Pacific of a 
line to be constructed by the latter in Clearwater county, Idaho, and 
of an existing line of that company in Nez Perce, Clearwater and 
Idaho counties, and authorizing the Camas Prairie to operate the 
lines mentioned. The Commission denied permission to retain excess 
earnings. 


FINANCE APPLICATIONS 


The Mobile & Ohio has asked for authority to assume obligation 
and liability in respect of 4% per cent equipment trust certificates 
for $1,450,000, the proceeds of which are to be used in the acquisition 
of equipment consisting of, among other things, 200 flat cars, 200 gon- 
dolas, and 150 hoppers. 

_ The Chicago & Western Indiana has applied for authority to 
issue 281,000 of 4 per cent consolidated mortgage bonds to retire a 
like amount of general mortgage bonds. 

The Missouri & North Arkansas has applied for authority to 
release certain equipment from its first mortgage and to mortgage 
the equipment for $500,000. It asked authority at this time to issue 
$100,000 of notes, under the mortgage, to refund $75,000 of indebted- 
hess that was created to provide money for improvements, and to 
provide $25,000 for improvements. 

, The Beaumont, Sour Lake & Western Railway Company has ap- 
plied for authority to acquire control of the Houston North Shore 
Railway Company by purchase of stock and by lease and to operate 
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the line. The Houston North Shore is an interurban electric railway 
the line of which is under construction and is to extend from Goose 
Creek, Tex., to a point in. the vicinity of Houston, Tex., embracing 
26 miles of main line track. The applicant said it was estimated that 
the total cost of constructing and equipping the line would be $1,191,- 
775, and that that amount represented substantially the amount that 
would be paid for the property. 

The Goshen Valley Railroad Co., owning a line in Utah, has asked 
for permission to issue 500 shares of capital stock so as to permit, 
it said, of correcting the distribution of stock to the true owners 
thereof and in order to sell the entire stock of the company to the 
Denver & Rio Grande Western. 

The Kansas City Telephone Company and the Olathe Citizens 
Telephone Company have asked the Commission to approve acquisi- 
tion by the Kansas City company of the property of the Olathe com- 
pany. 

The Mountain States Telephone & Telegraph Company and Hulda 
J. Green and others have asked the Commission to approve acquisi- 
tion by the Mountain company of telephone property owned by Hulda 
J. Green and others in Grand and Emery counties, Utah. 


COMMISSION ORDERS 


The motion filed on behalf of Director-General in No. 15429, 
Southwestern Shipbuilding Company vs. Director-General, as 
Agent, Los Angeles & Salt Lake et al., to dismiss the claims 
therein for lack of prosecution has been denied. 

The orders entered in No. 16419, Federated Metals Corp. vs. 
Central Railroad of New Jersey et al., and I. and S. 2416, Terne 
Metal from Eastern Points to Eastern and Central Territory, on 
June 30, 1926, which were by their terms made effective Septem- 
ber 25 and August 20, 1926, respectively, and subsequently modi- 
fied so as to become effective on January 20, 1927, are further 
modified so that they will become effective on March 20, 1927, 
instead of on said January 20, 1927. 

The order entered in No. 17226, Northwestern Leather Co. 
Trust et al. vs. Mobile & Ohio et al., on October 2, 1926, which 
was by its terms made effective December 10, 1926, and subse- 
quently modified so as to become effective on January 15, 1927, 
is further modified so that it will become effective on February 
15, 1927, instead of on said January 15, 1927. 

The petition of complainant for further hearing and for 
modification of the findings and order in No. 17723, Dr. Miles 
Medical Company vs. Baltimore & Ohio et al., has been denied, 
in view of the action of Division 3, in reopening the case for re- 
consideration. 

The complainant’s petition for modification of the order en- 
tered in No. 15233, The Chaffee Railroad vs. Western Maryland 
et al. 

The Commission has reopened for reconsideration on the 
present record as made, No. 17723, Dr. Miles Medical Company 
vs. Baltimore & Ohio et al. 

The complainant’s petition for rehearing and reargument in 
No. 17282, Blacker Elevator Company vs. Union Pacific et al., 
has been denied. 

The motion filed on behalf of Director-General to dismiss 
the complaints under Docket 10364, General Fire Extinguisher 
Company et al. vs. Director-General, Alabama & Vicksburg et 
al., and No. 10439, Globe Automatic Sprinkler Company vs. Di- 
rector-General, Alabama & Vicksburg et al., for lack of prosecu- 
tion, has been denied. 


The Commission has amended the report made and filed in 
No. 17345, Peerless Woolen Mills vs. Alabama, Tennessee & 
Northern et al. by division 3 on September 22, 1926, as follows: 


Strike out the fourth paragraph which is as follows: 

“No joint rate was in effect and the lowest combination rate 
based on York. The factor from Geiger to York was 31.5 cents 
and beyond 62 cents, aggregating 93.5 cents. Complainant contends 
that the applicable rate was 75.5 cents, constructed by deducting from 
the sum of these factors 18 cents as provided in certain rules in 
Agent Kelly’s tariff I. C. C. No. U. S. 1, formerly Agent Morris’ 
tariff. The tariff of the Alabama, Tennessee & Northern containing 
the 31.5-cent factor made no reference to Agent Kelly’s tariff, but 
the tariff containing the factor of 62 cents provided that—’”’ 

And insert in lieu thereof the following: 

“No joint rate was in effect. Complainant contends that the 
applicable rate was 75% cents, constructed as provided in Agent 
Kelly’s tariff I. C. C. No. U. S. 1, formerly Agent Morris’ tariff. 
This tariff provided that where no published through rates were in 
effect from point of origin to destination on specific commodities, in- 
cluding cotton, and two or more commodity rate factors were used in 
arriving at the through rate for a continuous rail shipment thereof, 
such through rate would be arrived at by deducting, in the case of 
cotton, 18 cents per 100 pounds from each commodity rate factor and 
then adding 18 cents per 100 pounds to the sum of such reduced com- 
modity rate factors. Commodity rates of 31% cents from Geiger to 
York and 62 cents beyond were in effect. The tariff of the Alabama, 
Tennessee & Northern containing the 31.5-cent factor made no ref- 
erence to Agent Kelly’s tariff, but the tariff containing the factor 
of 62 cents provided that—” 

Strike out the last paragraph which is as follows: 

‘We find that the rates assessed were inapplicable; that the ap- 
plicable rate was 75.5 cents; and that complainant made the ship- 
ments as described and paid and bore the charges thereon. Those 
defendants which participated in the transportation from York should 
promptly refund the overcharges, with interest. The complaint will 
be dismissed.”’ 

And insert in lieu thereof the following: : 

“We find that the rates assessed were inapplicable; that the ap- 
plicable rate was 75.5 cents; that complainant made the shipments 
as described and paid and bore the charges thereon; that it has been 
damaged thereby in the amount of the difference between the charges 
paid and those which would have accrued at the rate herein found 
applicable; and that it is entitled to reparation with interest. Com- 
plainant should comply with rule V of the rules of practice.” 

And the order made and filed herein by said division on Sept. 
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22, 1926, dismissing the complaint in the above-entitled proceeding 
has been vacated and set aside. 

The Commission has reopened for-further consideration of 
all issues, and consolidated for disposition with No. 15395, Live 
Poultry & Dairy Shippers’ Traffic Assn. vs. Abilene & Southern 
et al., upon the present records therein, I. and S. No. 1769, 
butter, eggs, dairy products and poultry from the southwest to 
defined territories and Central and Trunk Line points; No. 
14592, Dallas Chamber of Commerce vs. Abilene & Southern 
et al.; No. 14695, Patterson Produce Co. et al. vs. Abilene & 
Southern et al., and No. 14717, Mistletoe Creameries et al. vs. 
Santa Fe et al.; and that the order entered in these proceedings 
on July 6, 1925, has been vacated in so far as inconsistent here- 
with. 

The Commission has reopened, on the motion of division 3, 
for further consideration upon the record as made, No. 17345, 
Peerless Woolen Mills vs. Alabama, Tennessee & Northern R. R. 
et al. 

W. H. Braselton, J. R. Nunnally, W. F. Camp, J. H. Clack, 
L. S. Radford, George Thompson and A. L. De La Perriere have 
been permitted to intervene in finance No. 5969, in the matter of 
application of Seaboard Air Line for authority to assume lia- 
bility as guarantor or indorser of bonds of the Gainesville Mid- 
land. 

The Seattle Chamber of Commerce has been permitted to 
intervene in finance No. 5901, in the matter of application of 
the Northern Pacific for permission to abandon a line of railroad. 

W. H. Braselton, J. R. Nunnally, W. F. Camp, J. H. Clack, 
L. S. Badford, George Thompson and A, L. La Perriere have 
been permitted to intervene in finance No. 5955, in the matter 
of application of Gainesville Midland Railway to abandon a line 
of railroad; finance No. 5967, in the matter of application of the 
Gainesville Midland to acquire an existing line of railroad; finance 
No. 5968, in the matter of application of Gainesville Midland 
to issue stock, and to execute a first mortgage and issue its 
bonds thereunder; and finance No. 5970, in the matter of the 
application of the Seaboard Air Line to acquire control of the 
Gainesville Midland. 

The order entered in No. 15614 (and Sub. No. 1), Elberta 
Crate Company vs. Atlantic Coast Line et al., on July 20, to 
become effective September 15, 1926, and which was subse- 
quently modified so as to become effective January 12, 1927, 
is further modified so that it will become effective on March 12, 
1927. 

The effective date of the order entered in No. 14534, rates, 
regulations and practices of Peoria & Pekin Union at Peoria, 
Ill., and near-by points, on July 12, 1926, as subsequently modi- 
fied, has been further postponed from January 14, 1927, to April 
14, 1927. 

The Chamber of Commerce of Shreveport, La., has been 
permitted to intervene in No. 18513, Little Rock Chamber of 
Commerce vs. Chicago, Rock Island & Pacific et al. 

The Board of Railroad Commissioners of the State of Mon- 
tana has been permitted to intervene in No. 18693, Standard 
Gypsum Co. vs. Union Pacific et al. 

The Eagan Produce, Grovier-Starr Produce Co., the Hutch- 
inson Produce Co. and the Hutchinson Chamber of Commerce 
have been permitted to intervene in No. 18986, the Salina Cham- 
ber of Commerce et al. vs. Arkansas Railroad et al. 

The Southern Kansas Millers’ Club has been permitted to 
intervene in No. 16729, the Southwestern Milling Co., Inc., vs. 
Santa Fe et al. 

The Commission has permitted the Illinois Silica Sand Traf- 
fic Bureau to intervene in No. 18934, United States Potters’ Assn. 
et al. vs. Akron, Canton & Youngstown et al. 

The Commission has permitted the Southern Cotton Oil Co. 
and National Cottonseed Products Corp. to intervene in No. 
18935, East St. Louis Cotton Oil Co. vs. Abilene & Southern et al. 

The time prescribed in report and certificate in finance No. 
4187, proposed extension by Chicago, Rock Island & Pacific, and 
finance No. 4271, construction of line by Chicago, Rock Island 
& Pacific, within which the Chicago, Rock Island & Pacific shall 
complete the construction of the extension and of the new line 
of railroad therein authorized, has been extended to June 30, 
1927. 

The Buckeye Cotton Oil Company and the Cotton Seed Crush- 
ers’ Association of Georgia have been permitted to intervene in 
No. 18841, Alabama Cotton Seed Crushers’ Assn. vs. Louisville 
& Nashville. 

The Crawford Sand and Gravel Company, J. L. Davison & 
Bros., Iron City Sand and Gravel Company, Keystone Sand & 
Supply Company, Mercer Sand Company, Mineral Products 
Corporation, Natrona Sand Company, Ohio River Sand Company, 
and Pittsburgh Sand & Supply Company have been permitted 
to intervene in No. 19006, the Brilliant and Sand Co. et al. vs. 
Baltimore & Ohio et al. 

The defendants’ second petition for rehearing in No. 15329, 
Pennsylvania Sand & .Gravel Producers’ Assn. et al. vs. Balti- 
more & Ohio et al., has been denied. 


The motion filed in behalf of the Director-General to dismiss 


certain reparation claims for lack of prosecution in No. 9977, 
Chicago Live Stock Exchange vs. Santa Fe et al., and No. 12614, 
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Chicago Live Stock Exchange et al. vs. Director-General, ag 
agent, Santa Fe et al., has been denied. 

The Mobile Chamber of Commerce, Maritime Assn. of the 
Boston Chamber of Commerce, Chamber of Commerce of Fall 
River, Mass., New London Chamber of Commerce, Chamber of 
Commerce of Portland, Me., New Bedford Board of Commerce 
and Providence Chamber of Commerce have been permitted to 
intervene in No. 18715, Baltimore Chamber of Commerce ys. 
Ann Arbor et al. 

The Commission has reopened for hearing before Assistant 
Director Burnside at Washington, D. C., January 28, at 10 o’clock 
a. m., finance docket 2602, deficit settlement with the Butte, Ana- 
conda & Pacific Railway for the purpose of affording the Butte, 
Anaconda & Pacific opportunity to show cause why the cer. 
tificate issued in the proceeding on March 20, 1925, should not 
be revoked and the claim in the proceeding dismissed. 


DRAYAGE ABSORPTION CASE 


The Northeast Oklahoma and the Miami Mineral Belt, in 
I. and S. No. 2824, in which the Commission has suspended a 
schedule of the Southwest Missouri proposing drayage absorp- 
tion on lead and zinc ore from zones in the Picher district, have 
filed a motion to have the Commission strike from its files sup- 
plement No. 1 to Southwest Missouri I. C. C. No. 12. The 
ground for the motion is that inasmuch as the tariff itself has 
been condemned as unlawful the supplement is likewise unlaw- 
ful because based on dictum contained in the decision of the 
federal district court at Kansas City, December 26, in No. 773, 
Southwest Missouri Railroad Company vs. United States of 
America and Interstate Commerce Commission, denying an in- 
junction to the Southwest Missouri. 

Aecording to the petition, the court, in denying that applica- 
tion for an order forbidding the enforcement of the Commis- 
sion’s order against the original drayage absorption tariff, said 
that “a tariff broadly embracing this entire field and absorbing 
drayage charges of all similarly situated,” might not be objec- 
tionable. Acting on that dictum, according to the petition, the 
Southwest Missouri filed the supplement the competing railroads 
desire stricken, effective January 17. It claims that the supple- 
ment does not change the applications of the foundation tariff, 
No. 12, as to the first three zones but does provide that zone 4 
shall include mines and switches designated in item 5 as located 
in zone 4 and all other mines and switches within the Picher 
terminal district that are located over one and one-half miles 
from any of the loading tracks designated in item 5 and are not 
included in zones 1, 2 or 3.” The petition says that if the sup- 
plement were allowed to take effect it would broaden zone 4 but 
would leave the application in respect of zone 1 just as it was. 
It points out that the Commission’s decision in regard to the 
fundamental tariff, No. 12, comments upon the fact that there is 
no absorption from zone 1 because that is regarded as tributary 
to the Southwest Missouri. It says the only excuse for supple- 
ment No. 1 is that it purports to comply with “the dictum of the 
court that a tariff broadly embracing the entire field and ab- 
sorbing drayage charges of all similarly situated might not be 
objectionable.” 

The objecting railroads claim that the supplement is still 
obnoxious to the rule laid down in the Pittsburgh beer drayage 
absorption case, condemned by the Supreme Court of the United 
States in the Wight case, 167 U. S. 512. The fact in that case 
was that the Baltimore & Ohio paid a drayage charge of 3.5 
cents to one receiver of beer at Pittsburgh for hauling the beer 
from Pennsylvania railroad territory, that is, from a territory 
which could be so served, by having the Pennsylvania haul the 
beer to Pittsburgh, but did not pay anything to another receiver 
of beer because he was not on any railroad at all. By paying a 
3.5 cent fee to the man who had a warehouse on the Pennsyl- 
vania’s tracks, the Baltimore & Ohio was able to compete in 
hauling beer from Cincinnati to Pittsburgh for the man who had 
a warehouse on the Pennsylvania. 

In that decision, the petition said, the Supreme Court said 
that the phrase in section 2 “under substantially similar circum- 
stances and conditions” referred to the matter of carriage and 
did not include competition. 


MODIFIED PROCEDURE DOCKET 

Commissioner Meyer has announced that it has been decided 
to withdraw No. 18898, Clark & Lewis Co. et al. vs. Clyde Steam- 
ship Co. et al., from the modified procedure docket. The case 
will be set for hearing in regular course. 

Commissioner Meyer has announced that it has been decided 
to withdraw No. 18953, Atlantic Steel Co. vs. Southern Ry. et al., 
from the modified procedure docket. The case will be set for 
hearing in regular course. 

Commissioner Meyer has announced that it has been decided 
to place No. 19037, Procter & Gamble Manufacturing Co. vs. 
Baltimore & Ohio et al., on the modified procedure docket. 

Commissioner Meyer has announced that it has been de- 
cided to place docket 19058, the A. J. Thompson Produce Co. 
et al. vs. Beaumont, Sour Lake & Western et al., on the modi- 
fied procedure docket. 
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Miscellaneous Decisions | 
| Traffic Cases Recently Decided by State and Federal Courts | 
and Digests of National 


| (Digests taken from Reporters 
\ System, published by West Publi Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Circuit Court of Appeals, Sixth Circuit.) Dissolving Ken- 
tucky corporation and reincorporating in Tennessee, for purpose 
of suing in federal court on contract void under Kentucky law, 
held not “collusion,” within Judicial Code, sec. 37 (Comp. St., 
sec. 1019).—Black & White Taxicab & Transfer Co. vs. Brown 
& Yellow Taxicab & Transfer Co., 15 Fed. Rep. (2d) 509. 

Preference that litigation be had in federal courts, instead 
of in state court, is not wrongful, as long as no improper action 
is done by which jurisdiction attaches.—Ibid. 

Reincorporating Kentucky corporation in Tennessee, for 
purpose of suing in federal court on contract void under Ken- 
tucky law, held not fictitious, in absence of showing corporation 
was not intended to be permanent.—lIbid. 

A corporation is none the less real because of the motive 
which occasioned it.—Ibid. 

Trial court finding that reincorporation of Kentucky corpo- 
ration in Tennessee was for purpose of having litigation tried 
in federal court must be accepted, unless evidence preponderates 
against it.—Ibid. 

Under Kentucky law, railroad company cannot grant to one 
person, to exclusion of all others, right to come on depot grounds 
with vehicles for receiving freight and passengers.—Ibid 

Under federal law, railroad may make reasonable arrange- 
ments, including granting of special privileges, to single con- 
cerns to supply passengers arriving at terminals with hacks and 
cabs.—Ibid. 

State court decisions construing Constitution and statutes 
are binding on federal courts unless conflicting with federal 
Constitution or statutes.—Ibid. 

Federal courts, when dealing with rules of general or com- 
mercial law, will exercise own judgment.—Ibid. 

Ky. St., sec. 818, and Const. Ky., sec. 214, not being ap- 
plicable to grant by railroad of exclusive right to solicit han- 
dling of baggage and passengers, federal court, in determining 
validity of contract, will treat question as one of general law.— 
Ibid. 

Where railroad company had granted taxicab company ex- 
clusive right to transport passengers’ baggage, competitive com- 
pany was properly enjoined from going within depot or on 
grounds for soliciting business.—Ibid. 

Taxicab company has right within reasonable limit to use 
street in properly prosecuting its calling, so long as such use 
does not obstruct others in legitimately using it on equal terms. 
—Ibid. 

(Circuit Court of Appeals, Fourth Circuit.) Under Judicial 
Code, sec. 24, par. 1 (Comp. St., sec. 991), suits involving con- 
troversy not exceeding $3,000 may not originally be brought in 
federal court.—Allen et al. vs. New York, P. & N. R. Co. et al., 
15 Fed. Rep. (2d) 532. 

Suit cannot be removed to federal court because facts arise 
under federal laws, unless it appears from plaintiff’s well-pleaded 
Statement of his own case.—Ibid. 

Suit arising under a law to regulate commerce is removable 
to federal court, under Judicial Code, sec. 24, par. 8 (Comp. St., 
sec. 991), irrespective of amount involved.—Ibid. 

Declaration on common counts in assumpsit for money due, 
with itemized accounts annexed thereto showing recovery is 
based on federal law, held removable to federal court under Judi- 
cial Code, sec. 24, par. 8 (Comp. St., sec. 991), in view of Code 
Va. 1919, sec. 6090, requiring declaration in assumpsit to con- 
tain itemized account.—Ibid. 

If, on plaintiff’s original pleading, case is not removable, it 
becomes so whenever in its progress pleading is amended or 
supplemented, to show that suit is removable—Ibid. 


_ Where tariff provided carload rates for strawberries shipped 
in refrigerated cars, shipper paying carload rate transportation, 
though not loading car to maximum, must pay flat rate icing 
charges thereon.—Ibid. 


In federal cases in which jury trial is waived, exception 

— be taken and reserved as though trial had been to jury.— 
Id, 

(Circuit Court of Appeals, Ninth Circuit.) . Ambiguous tar- 
iffs are to be construed favorably to shippers.—Southern Pac. Co. 
vs. Lothrop; Spokane, P. & S. Ry. Co. vs. Same; Oregon-Wash- 
ington R. & Nav. Co. vs. Same, 15 Fed. Rep. (2d) 486. 

Carrier’s intention as to applicable rate is competent only 
ay far as it is fairly expressed in language of printed rates.— 


Section of tariff relating to goods shipped to Hawaiian 
Islands, and containing alternative application clause to effect 
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that lower rate of any section should be applied, held not ap- 
plicable to domestic shipments.—Ibid. 

Abandonment by carriers of alternative application clause 
of tariffs pending suit held not implied admission that such clause 
made tariff on shipments to Hawaiian Islands applicable to other 
shipments.—Ibid. 

(Circuit Court of Appeals, Sixth Circuit.) Uncompleted part 
of railroad, substantially completed before transportation act, 
is not such new line or extension as requires certificate of public 
convenience and necessity, under section 402, par. 18 (Comp. 
St., sec. 8563).—Detroit Terminal R. Co. vs. Pennsylvania-Detroit 
R. Co. et al., 15 Fed. Rep. (2d) 507. 

(Court of Appeals of Georgia, Division No. 1.) Evidence that 
railroad iced carload of oranges to preserve them from damage 
in transit held to authorize recovery of icing charges from con- 
signee.—Central of Georgia Ry. Co. vs. City Supply Co., 135 
S. E. Rep. 767. 

AUTOMOBILES 


(Supreme Court of South Dakota.) Rev. Code 1919, secs. 
9775-9779, as amended, providing that buildings used for storing 
of personal property except grain and seed shall be storage 
warehouses and requiring owners thereof to acquire license and 
give bond, held not to apply to housing of motor vehicles kept 
by owners for frequent use.—In re Wegner, Wegner vs. Murphy 
+ Piaag State Board of Railroad Commissioners, 210 N. W. Rep. 
986. 

Rev. Code 1919, secs. 9775-9779, as amended, defining build- 
ings used for storing personal property except grain and seed 
as storage warehouses and requiring owners to acquire license 
and give bonds, held to apply to housing in winter of motor 
vehicles not kept in condition for constant use.—Ibid. 

One housing some motor vehicles intended for constant use 
by owners and others for winter storage not intended for such 
use must as prerequisite to continuing latter class of storage 
comply with Rev. Code 1919, secs. 9775-9779, as amended, requir- 
ing license and bond for storage warehouseman.—Ibid. 







Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
ystem, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 


LOSS OF OR INJURY TO GOODS 

(Court of Appeals of Maryland.) If there is any evidence 
offered by either side on which verdict for plaintiff against 
garnishee may be based, case cannot be withdrawn from con- 
sideration of court sitting as jury—Johnson vs. Western Mary- 
iand Ry. Co.; Same vs. Merchants’ Nat. Bank, 135 Atl. Rep. 185. 

Granting of defendant’s prayer that court rule, as matter 
of law, that plaintiff offered no evidence sufficient to entitle it 
to verdict against garnishee, and that verdict therefore must 
be for garnishee, held not prejudicial if there was, in fact, no 
such evidence, though prayer was bad in form.—Ibid. 

Where grain dealer discounted forged bill of lading, naming 
discounting bank as consignee, and used proceeds to purchase 
grain to be shipped, held that delivery of grain to carrier was 
delivery to bank as pledgee, notwithstanding dealer’s retention 
of genunine bill of lading, which, in law, he retained as agent 
of bank, and general creditor of dealer was in no better position 
than dealer as repspects right to garnishment.—Ibid. 

Pledgee has special property in securities pledged.—Ibid. 

Under federal bills of lading act 1916 (U S. Comp. St., secs. 
8604aaa-8604w), uniform bills of lading act, and Canadian stat- 
utes relating to bills of lading, bank discounting draft attached 
to bill of lading in which it was named consignee may, by proper 
indorsement on bill of lading, repudiate any implied warranties 
otherwise following inndorsement of bill of lading.—Ibid. 

Bank which discounted forged bill of lading, in which it 
was named consignee with directions to notify J., was bound 
only to act in good faith toward J., and was not his agent, and 
he was not entitled to complain if bank did not exercise all 
possible precautions for its own protection.—Ibid. 

Evidence held not to show that bank discounting forged bill 
of lading, in which it was named.consignee, with directions to 
notify J., did not act in good faith toward J.—TIbid. 


DELAY IN TRANSPORTATION OR DELIVERY 


(Circuit Court of Appeals, Fourth Circuit.) Construction of 
trial court of declaration in suit against railroad for damages 
for failure to seasonably transport wheat under. agreement pur- 
suant to provisions of tariffs governing export grain rates, as 
claiming damages for failure to transport wheat within reason- 
able time, even though erroneous, held not harmful, where rail- 
road at trial went fully into question of reasonable time of 
transportation.—Pennsylvania R. Co. vs. Wm H. Muller & Co., 
Inc., 15 Fed. Rep. (2d) 535. 

Provision in tariffs governing export grain rates that rail- 
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road, on expiration of five days after elevation of grain, assumes 
cost of storage, held not to limit measure of damages for unrea- 
sonable delay thereto.—lIbid. 

Demurrage paid on ocean-going vessels by shipper because of 
unreasonable delay or railroad in transporting grain for export 
is proper element of damages.—Ibid. 

Verdict of jury on questions of fact is conclusive on appeal. 
—TIbid. * 

Ordinarily measure of damages for carrier’s unjustified de- 
lay is difference between market price when goods should have 
been delivered and market price when they were in fact deliv- 
ered—Ibid. 

Railroad, agreeing to transport grain for export, is liable 
on unreasonable delay in transportation for difference in price 
at which grain was sold for future delivery and market price at 
destination at time shipper broke its contract to deliver due to 
railroad’s delay.—Ibid. 

(Supreme Court, Appellate Division, Third Department.) 
Evidence held not to show that damaged condition of car of 
grapes, transported from California to New York, was due to 
undue delay.—Capella vs. Southern Pac. Co., 218 N. Y. Sup. 366. 

Fourteen days eleven hours and fifty minutes, taken to trans- 
port grapes from California to New York, held “about fourteen 
days,” testified as constituting usual time for such transporta- 
tion.—Ibid. 

Plaintiff may not accept favorable part of statement by de- 
fendant’s witness and reject qualifications thereon unfavorable 
to plaintiff.—Ibid. 

Where there was on sufficient evidence to sustain one of 
two charges of negligence submitted, judgment on verdict must 
be reversed, since it is impossible to determine that verdict was 
not based on erroneous theory.—Ibid. 

(Supreme Court of Louisiana.) Actual notice to carrier of 
special circumstances requiring prompt transportation of fuel oil 
for sugar factory held unnecessary, as regards right of con- 
signee to special damages for carrier’s conversion of consignee’s 
fuel oil, where carrier knew that grinding operations were on, 
that there was shortage of crude oil, which was fuel used, and 
that serious traffic congestion existed—Smedes Bros., Inc., vs. 
Morgan’s Louisiana & T. R. & S. S. Co., 110 S. Rep 425. 

Carrier held liable in special damages to owner of sugar 
factory for non-delivery of crude oil confiscated by it to trans- 
port troops and war material for government, knowing that 
grinding operations of sugar factory were on, that there was 
shortage of crude oil, which was fuel used, and that serious 
traffic congestion existed.—Ibid. 


TELEGRAPHS AND TELEPHONES 


(Supreme Court of Alabama.) Complaint, in action against 
telegraph company for delay in transmitting message, held not 
defective for failure to allege that it undertook “promptly” to 
transmit and delivery—Western Union Telegraph Co. vs. Ma- 
thias, 110 So. Rep. 399. 

Message, “Could you accept commercial department high 
school, thirteen hundred, school opens Monday, wire immedi- 
ately,” held to show on its face necessity for prompt transmis- 
sion and delivery.—lIbid. 

Replication setting up custom of delivering telegraph mes- 
sages by telephone to household of which plaintiff was a member, 
and an arrangement and understanding that messages would 
be so delivered, set up to avoid plea that plaintiff did not live 
within distance obligating company to deliver without additional 
charge, held not demurrable.—Ibid. 

In school teacher’s action for delay in delivering message, 
inquiring if she could accept particular position, refusal to sup- 
press deposition of vice-president of board of education, on 
ground that answer to interrogatory concerning election of plain- 
tiff to position involved was not responsive, held not reversible 
error.—Ibid. 

In action for delay in transmission and delivery of message, 
inquiring if plaintiff could accept position as teacher, admission 
a — of message received by plaintiff held not error.— 
Ibid. 

In action for delay in transmission and delivery of message, 
inquiring if plaintiff could accept position as teacher, admission 
in evidence of message received by plaintiff held not error.— 
Ibid. 

In action for delay in transmission and delivery of message, 
refusal to permit defendant to introduce in evidence purported 
original message, produced on demand of plaintiff, but not in- 
troduced by her, held not error.—Ibid. 

In action for delay in transmission and delivery of message, 
inquiring if plaintiff could accept position as teacher, permitting 
plaintiff to give conversation which she had over long distance 
with sender of message in an effort to obtain the position and 
minimize damages, if possible, held not error, though conversa- 
tion was in a sense hearsay.—lIbid. 

In action for delay in transmission and delivery of message, 
instruction that telegram showed when it was received in de- 
livering office and that there was no dispute that a custom of 
delivering messages by telephone had been established, held not 
objectionable as charge on effort of evidence.—Ibid, 
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(St. Louis Court of Appeals, Missouri.) Addressee of tele. 
gram may maintain an action ex delicto against telegraph com- 
pany for breach of its public duty in transmitting telegram, 
rather than look to sender, who may not be financially able to 
respond in damages.—Barnett vs. Western Union Telegraph Co,, 
287 S. W. Rep. 1064. 

Memorandum will take an agreement out of statute if it 
states names of parties, subject-matter, consideration of ora] 
agreement, and is signed by party to be charged.—Ibid. 

Memorandum, to take agreement out of statute, need not be 
an explicit and complete contract, but is sufficient when terms 
and subject-matter thereof are made certain thereby when cir- 
cumstances are shown.—Ibid. 

Memorandum, to take agreement out of statute, must be 
stated with such certainty that its substance will appear from 
writing itself without any recourse to parol evidence, though it 
may be drawn in terms of usual trade abbreviations.—Ibid. 

Written confirmations, sent by plaintiff to customers, though 
couched in trade abbreviations disclosing on their face that cer. 
tain number of cars loaded with coal of special grade and at 
a particular price, and to be shipped in a designated manner, 
had been ordered from plaintiff by such customers over telephone 
and signed by plaintiff, held to take telephonic agreements out 
of Rev. St. 1919, sec. 2170, and to constitute enforceable con- 
tracts to deliver coal.—Ibid. 

Evidence that written confirmations, sent by plaintiff to his 
customers for orders for coal, were mailed, held sufficient to 
raise presumption that they were received by customers.—Ibid. 

Addressee of telegram was required, in so far as reasonably 
possible, to mitigate damages arising from mistake in trans- 
mission.—Ibid. : 

Evidence held to justify finding that addressee could not 
mitigate damages arising from mistake in transmission of tele- 
gram.—Ibid. 

In law action tried by court without aid of jury, judgment 
of court, if sustained by substantial evidence, is conclusive on 
appeal as to facts in issue.—Ibid. 

In action for damages for mistake in transmission of tele- 
gram by which plaintiff sold coal to customers at a loss, plaintiff, 
to mitigate defendant’s damages, held not required to go upon 
open market to procure coal to fill his orders—Ibid. 

Plaintiff in an action in tort may recover such damages as 
are natural and proximate consequence of negligent act of 
telegraph company in transmitting message incorrectly.—Ibid. 

In action for damages for mistake in transmitting telegram 
by which plaintiff filled orders for coal for customers at a loss, 
measure of damages held properly determined by deducting 
what plaintiff received from his customers for coal from what 
he was compelled to pay seller for it by reason of mistake.—Ibid. 

Exclusion of deposition attempting to impeach testimony of 
plaintiff, which deposition was merely cumulative, held not 
prejudicial.—Ibid. 

In action for damages for mistake in transmission of tele- 
gram by which plaintiff sold coal to customers at a loss, exclusion 
of deposition relating to telephone call, not shown to have had 
any connection with the sale of coal, held not erroneous.—Ibid. 

In action for damages for mistake in transmission of tele- 
gram by which plaintiff sold coal at a loss, plaintiff was not 
required to attempt to break his own valid contracts to protect 
defendant against consequences of its own negligence.—Ibid. 










Shipping Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 


(District Court, S. D., New York.) Suits in admiralty act 
(Comp. St., secs. 125114-125144L) does not provide exclusive 
method of litigating issues raised by libels for cargo damage 
and delay against the United States Shipping Board Emergency 
Fleet Corporation, so as to bar actions under two-year limitation 
in Comp. St., sec 125114d.—Fidelity Trust Co. of New York et al. 
vs. United States Shipping Board Emergency Fleet Corporation; 
Suzuki Co., Limited, et al. vs. Same, Shindo vs. Same, 15 Fed. 
Rep. (2d). 

The United. States Shipping Board Emergency Fleet Cor- 
poration is not entitled to immunities of sovereign.—Ibid. 

(Circuit Court of Appeals, Fourth Circuit.) Clause in bill 
of lading requiring suit for loss or damage of goods to be brought 
within six months after delivery held valid—Armour & Co. 
Aktieselskab vs. Gjeruldsen et al., 15 Fed. Rep. (2d) 553. 

Under bill of lading requiring suit for loss or damaged goods 
to be brought within six months, libel commenced after six 
months from delivery was properly dismissed.—Ibid. 

Clause in bill of lading limiting time for suit for loss or 
damage to goods applies to claim for shortage in delivery.—Ibid. 

Correspondence between shipper and representative of char- 
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terer relative to adjustment of claims held not waiver on part 
of vessel, or Owners, of provision in bill of lading limiting time 
for bringing suit.—Ibid. : : 

(District Court, S. D., New York.) There being no privity 
until after accrual of alleged cause of action on subchart, no 
contractual liability exists as between shipowner and sub- 
charterer.—Murphy et al. vs. Paine et al., Paine vs. Adams et al., 
15 Fed. Rep. (2d) 570. naied 

Specific. provision of time charter forbidding voyage to cer- 
tain ports is conclusive and not controlled by general provision 
therein forbidding voyage to such ports out of season.—Ibid. 

Subcharterer has no greater title or control over ship than 
original charterer.—Ibid. 

Owner held not estopped from prohibiting voyage forbidden 
py charter, or to have waived such condition by accepting pay- 
ment on the charter hire from subcharterer before such voyage 
was forbidden, since subcharterer is charged with knowledge 
of limitation in original charter.—Ibid. 

Estoppel is available for protection only, and cannot be used 
for weapon of assault.—Ibid. 

Where conditions are known to parties, or both have the 
same means of acertaining truth, and where they are under duty 
to ascertain truth, there can be no estoppel.—lIbid. 


SUPREME COURT ACTION 


The Supreme Court of the United States, January 10, dis- 
missed No. 80, Louisville & Nashville vs. Levy Hall, for want 
of jurisdiction. The suit was brought by Hall to recover dam- 
ages for alleged personal injuries. The case came up from the 
Supreme Court of Mississippi which sustained a judgment 
against the carrier. 

The court granted a petition for a writ of certiorari to the 
United States Circuit Court of Appeals for the Third Circuit in 
No. 747, The Delaware, Lackawanna & Western Railroad Com- 
pany, petitioner, vs. The Town of Morristown (N. J.) et al. The 
railroad sought a decree enjoining the town of Morristown from 
enforcing a municipal ordinance which established a public hack 
stand on the railroad’s station grounds at Morristown, N. J., and 
prohibiting the use of other parts of the station grounds by pri- 
vate cars or taxicabs, and enjoining individual defendants from 
entering upon and using the railroad’s station grounds as a pub- 
lic hack stand. The Circuit Court of Appeals reversed a lower 
court’s decision in favor of the carrier. 


In No. 744, Henry Wilson et al., petitioners, vs. Pacific Mail 
Steamship Company et al., the court granted a petition for a 
writ of certiorari to the United States Circuit Court of Appeals 
for the Ninth Circuit. The case involves a collision of the 
steamship Newport, a passenger vessel, and the steam schooner 
Svea, a lumber vessel, about twelve miles off the coast of Cali- 
fornia, when the vessels were on crossing courses. The owners 
of the Newport admitted fault for the collison but claimed that 
the Svea was also at fault for not taking some action to avoid 
the collision, which would have involved a departure from the 
rules of the road. The district court held that the Svea was not 
at fault. The Circuit Court of Appeals held, however, that the 
Svea should have done what it could to avoid disaster. The 
petitioners said the question in issue was of national importance 
to the shipping community because it involved a construction 
of the international and inland rules for preventing collisions. 

In three cases involving the interpretation of the alternative 
application clause, the court denied petitions for writs of certi- 
orari to the United States Circuit Court of Appeals for the Ninth 
Circuit. The cases were: No. 753, John H. Lothrop, petitioner, vs. 
Southern Pacific Company; No. 754, John H. Lothrop, petitioner, 
vs. Spokane, Portland & Seattle Railway Company, and No. 755, 
John H. Lothrop, petitioner, vs. Oregon-Washington Railroad & 
Navigation Company. The petitioner said the actions were com- 
Inenced by him in the district court of the United States for the 
district of Oregon, in which an aggrégate recovery was had in 
the sum of $154,770.04. The amount of the recovery, excluding 
interest and attorney’s fees, the petitioner said, was the differ- 
ence between the charges exacted, on shipments of automobiles 
between certain mid-western manufacturing points and north- 
west Pacific coast destinations, under one section of the tariff 
and the charges that would have been payable under the section 
of the tariff prescribing the lower rates claimed by the petitioner 
to have been applicable by virtue of the alternative application 
clause in the tariff. The decision of the district court was re- 
versed by the Circuit Court of Appeals. 

Petitions for writs of certiorari in the following personal 
injury cases were denied: No. 738, Union Pacific Railroad Com- 
pany, petitioner, vs. Herbert W. Boyle, and No. 757, American 
Railway Express Company, petitioner, vs. Bert Rowe et al. 

A petition for a writ of certiorari to the Supreme Court of 
the state of Washington was denied in No. 746, Broderick & 
Bascom Rope Company, petitioner, vs. Luckenbach Steamship 
Company. The case involved alleged damage to shipments of 
high-grade steel wire from Boston to Seattle on account of sea 
water coming in contact with the wire. Judgment for the carrier 
was entered in the lower courts. 


THE TRAFFIC WORLD 137 


In No. 748, Luckenbach Steamship Company, Inc., petitioner, 
vs. Union Oil Company of California et al., the court denied a 
petition for a writ of certiorari to the United States Circuit 
Court of Appeals for the Ninth Circuit. The case involved the 
collision of the Walter A. Luckenbach, a steamship owned by 
the petitioner, and the oil tanker Lyman Stewart. 


N. Y., O. & W. VALUATION CASE 


In No. 564, New York, Ontario & Western Railway Com- 
pany vs. United States of America and the Interstate Commerce 
Commission, on appeal from the district court of the United 
States for the southern district of New York, the Supreme 
Court of the United States, January 10, affirmed, without opin- 
ion, the lower court’s action, on authority of section 207 of the 
judicial code and of the United States et al. vs. Illinois Central, 
244 U. S. 82. 

The question before the court was whether or not the 
Commission, on its own motion, might reopen a valuation case 
to hear further testimony on a question not protested by the 
carrier after a formal hearing had been had and the hearing 
had been closed. The Commission reopened the case for fur- 
ther hearing to permit the introduction of evidence in behalf 
of the Commission on the subject of working capital, and other 
matters. As a result of the further hearings, the tentative 
valuation of the carrier’s property was reduced. The carrier 
sued to enjoin, suspend and set aside the orders of the Com- 
mission and to enjoin and set aside proceedings thereunder. 
The lower court, now sustained by the highest court, dismissed 
the carrier’s petition. 


GRADE CROSSING DECISION 


In an opinion by Mr. Justice Stone in No. 69, State of Mis- 
souri, ex rel. Wabash Railway Company and Chicago, Rock 
Island & Pacific Railway Company, plaintiffs in error, vs. Public 
Service Commission of Missouri and John A. Kurtz, EB. J. Bean 
et al, in error to the Supreme Court of the state of Missouri, the 
Supreme Court of the United States, January 10, sent the case 
back to the state court for further proceedings The case in- 
volves an order of the state commission requiring abolition of 
a grade crossing in St. Louis. The highest court held that. 
because the Missouri legislature had, since the order was issued, 
passed a law relating to elimination of grade crossings, the 
matter should go back to the state court. In delivering the 
opinion of the court, Justice Stone said: 


The mayor of St. Louis instituted a proceeding before the Public 
Service Commission of the state of Missouri to eliminate a grade 
crossing of the Wabash Railway Company at Delmar Boulevard in 
the city of St. Louis. The Commission ordered the Wabash Railway 
to abolish this grade crossing by depressing its tracks and con- 
structing a viaduct for street traffic, with an 18 feet clearance 
above the tracks. This order, set aside by the Circuit Court of 
Cole County, was reinstated by the Supreme Court of Missouri. 306 
Mo. 149. The case is here on writ of error to that court on the 
ground that the order results in an unconstitutional deprivation of 
property, impairs the obligation of contract and violates paragraph 
18, section 1, of the Interstate Commerce Act. Judicial Code, section 
237, before amended. 


All the proceedings below were limited in their purpose and 
effect to the removal of the single grade crossing named. There is 
no dispute that the hazardous character of the crossing makes the 
separation of grades necessary. The controversy arises from the 
fact that the change in grade at Delmar Boulevard is the initial 
step in a general scheme for abolishing all grade crossings within 
an extensive area of the city. Both the railroad and the city 
have evolved comprehensive plans for grade crossing elimination. 
The essential difference between the two programs is that the city 
proposes the depression of the railroad tracks with a consequent 
elevation of streets spanning the tracks by viaduct, while the rail- 
road urges the elevation of the tracks upon embankments, leaving 
the streets at their present level. The Delmar Boulevard crossing 
is so situated that the Commission’s order directing depression of 
the railroad tracks there is a virtual, though not legal, adoption of 
the city plan to the extent that other crossings at grade in the 
vicinity can, as a practical matter, be eliminated only by depressing 
the tracks. The Commission, however, expressly disclaimed pass- 
ing on other details of the plan. A consideration of the proposed 
plans is necessary for a fuller understanding of the issues involved, 
although our review is limited to the immediate change at Delmar 
Boulevard directed by the order. 


The Wabash Railway passes from Delmar Boulevard south- 
easterly through a residential district, thence through Forest Park. - 
The location of its tracks within this large public park was fixed 
by a contract with the park commissioners. The Chicago, Rock 
Island and Pacific Railway Company, also a party to the pro- 
eeeding, enters the city from the west, crosses the right of way 
of the Wabash several squares southeast of Delmar Boulevard, runs 
parallel with both the Wabash tracks and the northern end of 
Forest Park, and then joints the Wabash line, whose tracks it uses 
through the park to the Union:Terminal. Its right to use the tracks 
is defined by the contract considered in Joy vs. St. Louis, 138 U. S. 1. 
It is not directly affected by the Commission’s order except in so far 
as the separation of grades at Delmar crossing amounts to an adop- 
tion of the city plan causing a change of level of the Wabash tracks 
at other crossings and requiring a similar change of its own. 

The city plan, in its principal features, calls for the lowering of 
all the tracks within a cut screened from view, the relocation 
of the tracks within the park so that the railroad would inter- 
sect with fewer streets as it emerges from the park, and the 
construction of viaducts with a vertical clearance of 18 feet. The 
plan also provides for the depression or abandonment of part of 
the Rock Island’s tracks, for proper safeguards to be taken to obviate 
the danger of flood from a neighboring stream, and the purchase of 
additional land to increase the width of the right of way uni- 
formly to 100 feet within a designated area. The railroad plan makes 
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unnecessary the change of location of the right of way in the 
park, but involves the construction of unsightly embankments which 
would materially reduce the value of residential property in the 
district. Each party makes claim for its plan the advantages of 
safety, economy, numerous mechanical and engineering conveniences 
and the avoidance of certain mechanical and engineering hazards, 
all or most of which, it is insisted, the other lacks. The Commission 
found that either plan is practicable from an engineering stand- 
point. The parties differ principally with respect to the prospective 
costs, the details of which, in view of the disposition to be nfade 
of the case, need not be considered. 

Treating the Commission’s order as an approval and effective 
adoption of the entire city plan, plaintiffs in error contend that 
the order deprives them of their property without due process of 
law; that it impairs the Wabash Railway’s charter, its contract 
with the park commissioners by which the present right of way 
of the railroad was located in Forest Park, and the contract under 
which the Rock Island is now using the tracks of the Wabash 
through the park, all in violation of Articles I; section 10, of the 
Constitution. It is also urged that the order by its indirect adop- 
tion of the comprehensive city program calling for a partial abandon- 
ment and relocation of tracks is invalid as violating paragraph 18, 
section 1, of the Interstate Commerce Act, which requires a cer- 
tificate of public convenience and necessity from the Interstate Com- 
merce Commission before tracks may be abandoned or relocated. 

To support the burden of proving that the order of the Com- 
mission is arbitra and unreasonable, plaintiffs in error criticize 
numerous engineering features of the city’s plan, especially the 
provision for an 18 feet clearance between tracks and viaduct, which 
is characterized as dengerous to life and limb. 

While the federal questions thus raised, so far as they relate to the 
order now before us, are not difficult of solution, in view of the 
complexity of the facts to which the principles announced by 
this court are to be applied, we cannot say that these questions 
are so unsubstantial as to deprive us of jurisdiction to pass upon 
them and to make proper disposition of the case as it is now pre- 
sented. Erie R. R. vs. Public Utilities Commission, 254 U. S. 394; 
Mo. Pac. Ry. vs. Omaha, 235 U. S. 121; Denver & R. G. R. R. vs. 
Denver, 250 U. S. 241; cf. R. R. Comm. vs. Southern Pac. Co., 264 
U. S. 331. But we find"it unnecessary to decide these questions be- 
cause of the situation which has been created since the entry of 
the judgment below by the enactment of the Railroad Clearance 
Act, Laws of Missouri of 1925, pp. 323, 324. That statute provides 
that clearances over railroad tracks shall not be less than 22 feet 
“except in cases in which the public service commission finds that 
such construction is impracticable.’*? The state Commission directed 
that the clearance at Delmar Boulevard crossing be 18 feet, but 
it made no finding that the construction of a 22 feet clearance is 
impracticable. There is thus presented a question of state law; the 
effect of this statue upon the Commission’s order, the judgment of 
the state Supreme Court and upon action taken pursuant to them. 

Ordinarily this court on writ of error to a state court considers 
only federal questions and does not review questions of state law, 
Murdock vs. City of Memphis, 20 Wall. 590; Detroit & Mackinac 
Ry. vs. Paper Co., 248 U. S. 30. But where questions of state law 
arising after the decision below are presented here, our appellate 
powers are not thus restricted. Either because new facts have 
supervened since the judgment below, Kimball vs. Kimball, 174 
U. S. 158; cf. Watts, Watts & Co. vs. Unione Austriaca, 248 U. S. 
9, 21; Meccano, Ltd., vs. John Wanamaker, 253 U. S. 136, 141, or 
begause of a change in the law, Steamship Co. vs. Joliffe, 2 Wall. 
450; Gulf, Col. & S. F. Ry. vs. Dennis, 224 U. S. 503, this court, 
in the exercise of its appeallate jurisdiction, may consider the state 
questions thus arising and either decide them, Steamship Co. vs. 
Joliffe, supra, or remand the cause for appropriate action by the 
state courts. Gulf, Col. & S. F. Ry. vs. Dennis, supra; Dorchy vs. 
Kansas, 264 U. S. 286. The meaning and effect of the state statute 
now in question are primarily for the determination of the state 
court. While this court may decide these questions it is not obliged 
to do so, and in view of its nature, we deem it appropriate to re- 
fer the determination to the state court. Dorchy vs. Kansas, supra, 
290, 291. In order that the state court may be free to consider the 
question and make proper disposition of it, the judgment below 
should be set aside, since a dismissal of this appeal might leave the 
judgment to be enforced as rendered. Gulf, Col. & S. F. Ry. vs. 
Dennis, supra, 509. The judgment is accordingly reversed and the 
cause remanded for further proceedings. Reversed. 


BRIMSTONE BILL DISMISSED 


The three-judge court sitting in the western district of Lou- 
isiana has dismissed the bill for injunction prayed in equity 
No. 241, Brimstone Railroad & Canal Co. vs. United States and 
the Interstate Commerce Commission. In that bill the railroad 
company, an industrial carrier in Louisiana, asked to have order 
of the Commission, entered in Divisions Received by Brimstone 
Railroad & Canal Co., 104 I. C. C. 415, set aisde. The Commis- 
sion smartly reduced the divisions paid the industrial railroad 
by the Louisiana Western and the Kansas City Southern, its 
two trunk line connections. The court refused a restraining order 
and now, on submission of the case for final decree, the court, 
with one dissent, has dismissed the Dill. 

The court, composed of Circuit Judge Walker and District 
Judges Dawkins and Burns, speaking of the submission for final 
decree, said: “Again we have for consideration the question 
whether the Commission had the right or the power to make 
its order effective from the date of the institution of the pro- 
ceeding or a date prior to that of the order. In substance, the 
court held that the Commission had power to prescribe divisions 
for a time prior to the date of the order. In discussing the 
case the court said: 


Under section 15 (6) of the Interstate Commerce Act as amended 
by the Transportation Act of 1920 (Comp. St. Supp. 1923, section 8583), 
the Commission has that power “in cases where the joint rate, fare, 
or charge was established pursuant to a finding or order of the Com- 
missioner and the divisions thereof are found by it to have been 
unjust, unreasonable, or inequitable, or unduly preferential or preju- 
dicial.’"” The rates in question came into existence aS results of 
increasing previously existing rates as authorized by the order made 
in Increased Rates, 1920, 58 IL C. C. 220, and of reducing previously 
existing rates as authorized by the order made in Reduced Rates, 
1922, 68 I. C. C. 676. In each instance the carriers took action author- 
ized by the Commission. The changed rates were not the same rates 
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which existed before the changes were made. In establishing the ney 
joint rates the acts of the carriers were pursuant to a finding or order 
of the Commission. The act provides for the establishment of joint 
rates by carriers and by the Commission. Comp. Stat, Sup. 1923, sec. 
tions 8563 (4), 8582 (3). This being so, the above quoted language ‘eg. 
tablished pursuant to a finding or order of the Commission” cannot 
properly be given the same meaning the provision would have had if 
the language used had been ‘‘established by the Commission.” We 
are of opinion that within the meaning of the above quoted provision 
the joint rates in question were established pursuant to findings or 
orders of the Commission. This being so, the Commission was empoyw. 
ered to deterntine what, for the period subsequent to making of the 
order of investigation, would have been just, reasonable and equitable 
divisions thereof to be received by the plaintiff, and to require adjust- 
ment to be made in accordance with that determination. This could 
be done without at the same time determining the divisions receivable 
by the other carriers which were parties to the joint rates in question, 
New England Divisions Case, 261 U. S. 184. It is quite usual for the 
judgment or order of a court or tribunal to establish rights or duties 
as of the date of the institution of the suit or proceeding. At the time 
of the institution of the proceeding which resulted in the attacked 
order it was the duty of the parties to the joint rates in question to 
establish just, reasonable and equitable divisions thereof. Comp. Stat. 
Supp. 1923, section 8563 (4). Certainly Congress could empower the 
Commission to order compliance with that duty from the date of the 
commencement of the proceeding instituted for that purpose. 

The fact that some of the divisions prescribed are of what are 
called proportional rates section 6 (13c), Interstate Commerce Act as 
amended. Comp. Stat. Sup. 1923 (section 85 (13) did not affect the 
Commission’s power to prescribe divisions thereof, as a proportional 
rate may also be a joint rate within the meaning of the above quoted 
provision. Hocking Valley Ry. Co. vs. Lackawanna Coal & R. Co., 
224 Fed. 930. 

We are of opinion that the attacked order was supported by 
evidence, and that it was not made to appear that the Commis- 
sion failed to give due consideration to the things required to 
be considered in prescribing and determining divisions of joint 
rates. Interstate Commerce Act, section 15 (6), supra. The Com- 
mission’s findings in question are not subject to be set aside by 
a court unless its action was arbitrary or transcended the legiti- 
mate bounds of its authority. It is beyond our province to con- 
sider the weight of the evidence or the wisdom of the attacked or- 
der. Seaboard Air Line Ry. Co. vs. United States, 254 U. S. 57; 
New England Divisions case, supra. We conclude that that order is 
not invalid on any ground suggested, and that the bill should be 
dismissed. It is so ordered. 


p District Judge Dawkins dissented for the reasons given in 
the memorandum opinion on preliminary hearing. 13 Fed. (2d) 
914. 


FALSE WEIGHTS ALLEGED 


The Commission has been advised that the federal grand 
jury for the district of Massachusetts, at Boston, returned two 
indictments, of 20 counts each, one against Lincoln H. Young, 
a freight forwarder of Boston, and the other against the Harlem 
& Morrisania Transportation Line, Inc., a forwarder of New 
York City, covering specified carload shipments of fish forwarded 
via the line of the New York, New Haven & Hartford from 
Provincetown, Mass., and Boston, Mass., to Harlem River Sta- 
tion, New York City. 

One indictment alleges that Young falsely billed the ship- 
ments, in that he furnished the railroad with shipping orders 
which showed the weights of the shipments to be lower than 
the true and actual weights, in violation of section 10 of the 
interstate commerce act. 

The other indictment alleges that the Harlem & Morri- 
sania Transportation Line, Inc., in respect of the same ship- 
ments, accepted concessions in violation of section 1 of the 
Elkins act, in that it paid freight charges to the carrier on 
the shipments in question based on the weights furnished the 
carrier at points of origin, knowing that such weights were 
lower than the true and actual weights. 

The facts were developed through a field investigation made 
by special agents of the bureau of inquiry. A number of wit- 
nesses were called and the case was presented to the grand 
jury by Z. W. Scott and E. M. Ebert, attorneys of the Com- 
mission. 
Byrnes, Assistant United States Attorney, Boston. 

Reference to the fact that a grand jury inquiry was going 
on in regard to the shipments of fish covered by the indict- 
ments was made in an argument in support of a motion to strike 
the report of a Commissioner examiner, by Charles S. Belsterling 
and Frank M. Swacker in I. and S. No. 2760, Bait, fish, from 
and to points on the New York, New Haven & Hartford, and No. 
18367, Harlem & Morrisania Transportation Line, Inc., vs. New 
eee Haven & Hartford (see Traffic World, January 
, D. 61). 


BUFFALO ELEVATOR REBATING 


The question whether it is a violation of the Elkins rebate 
law for Spencer Kellogg and Sons, Inc., to use some of the 
money paid to it by common carriers for elevating grain to 
persuade shippers to route their grain so that it will pass 
through the Kellogg elevators at Buffalo is to be appealed to 
the United States circuit court of appeals. When that court 
gets through with the question the probabilities are that it will 
go to the Supreme Court of the United States. 

Advice that the case is to be taken from the federal court 
at Buffalo to the circuit court of appeals has been received by 
the Commission, along with the information that Judge Hazel, 
at Buffalo, imposed a fine of $11,000 on the elevator company, 


The matter was formally in charge of Clifford H. 
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the minimum on each of eleven counts in the indictment on 
which the elevator company was found guilty recently. (See 
Traffic World, December 25, p. 1487). 

Until the question was raised at Buffalo the thought was 
that there had to be the relation of carrier and shipper before 
a rebate could be given or received. As the district judge holds, 
it is possible for an employee of the carrier to give a rebate 
to a shipper by paying to the shipper something out of the 
compensation given the elevator for services performed by it 
for the carrier, although the elevator is not a carrier but merely 
the agency for the carrier that performs a service for which 
the carrier collects from the shipper. The carrier sets forth 
in its tariffs that it will charge a fee for elevator services and 
pay the fee to an elevator. Because the elevator pays some of 
the fee it receives from the carrier to the shipper, the latter 
obtains transportation for less than the rate published by the 
carrier. 

Judge Hazel, in connection with the imposition of the fine, 
overruled all motions for a new trial, arrest of judgment and so 
forth, and thereby cleared the way for the taking of the appeal 
on the way to the highest tribunal for an answer to the question 
whether the transaction complained of constituted a rebate. 


SIGNATURE WAS TYPE-WRITTEN 


It was erroneously stated in the Traffic World, December 
25, p. 1486, that the signatures on outbound billing on grain 
forwarded by one of the dealers indicted at Waco, Tex., were 
not type-written and could be identified. The signatures were 
typewritten, but, according to the contention of the government, 
could be identified. That point, however, was not subjected to 
test, the plea of guilty of W. W. Early making it unnecessary 
for the government to submit its proof. 


RAILWAY MAIL PAY ARGUMENTS 
The Trafic World Washington Bureau 


The Court of Claims, January 10, listened to arguments in 
Nevada Central vs. United States and similar cases on the ques- 
tion whether the Commission could issue an order, in 1925, 


requiring the postmaster general to pay for the transportation 


of the mails between July 1, 1921, the day the railroad filed its 
petition for a re-examination of the rates the postmaster general 
had been paying it for the transportation of the mails, and 
January 22, 1925, the day the Commission’s order became opera- 
tive; in other words, whether the Commission has power to 
make what is called a retroactive order in respect of compensa- 
tion for the railroads for carrying the mails. The postmaster 
general and the comptroller general assert that it has no such 
power and limit its power to make only prospective orders, 
although the statute under which the Commission acts says 
that it shall have power to reexamine the question of rates for 
the transportation of mail, from time to time. 

In 1919 the Commission fixed rates. In 1921 it decided to re- 
examine the question with a view to ascertaining whether the 
compensation allowed was high enough to give short lines in 
the mountain-Pacific group and railroads in New England proper 
compensation. At all times they insisted that the rates allowed 
in 1919 were not high enough to give them pay sufficient to 
avoid the constitutional prohibition against the taking of private 
property without adequate compensation. 

After the Commission increased the rates, in 1925, retro- 
active to 1921, the postmaster general referred the matter to the 
comptroller general who ruled, in substance, that there was no 
appropriation to pay more for the compensation of the railroads 
and that the Commission exceeded its authority in ordering the 
postmaster general to pay more than he had already paid, for 
services rendered in prior years. The postmaster general then 
refused to pay. 

The railroads then went to the Court of Claims. The gov- 
ernment demurred, claiming the petitions of the railroads failed 
to state facts to constitute a cause of action against the United 
States, or to state facts sufficient to constitute a cause of action 
within the jurisdiction of the court. The government contended 
that the claim was not one founded upon the Constitution or any 
law of congress, regulation of an executive department, or upon 
a contract, express or implied, but was based “entirely upon 
the said retroactive order of the Interstate Commerce Commis- 
sion.” It said it could not be successfully contended that the 
Commission was an executive department of the government and 
that therefore its orders were regulations of an executive de- 
partment within the purview of the act conferring jurisdiction 
upon the court. 

The government not only argued on that point but went 
farther and said that the Commission, in fixing rates of compen- 
sation could not make them apply in any way except prospec- 
tively and that therefore, in the four years the railroads carried 
the mails after the Commission proceeded to reexamine the 
rates theretofore established by it under the statute of 1916 
empowering it to dispose of railway mail pay questions, it could 
not say what compensation the railroads should receive in place 
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of the rates claimed to be less than the constitutional limit 
against confiscation. 

The railroads contended that they were founding their claim 
against the government on the refusal of the postmaster general 
to pay just compensation in accordance with the finding of the 
nes authorized to decide what that just compensation should 

e. 

The government was represented in the arguments by As- 
sistant Attorney-General Galloway, Lisle Smith and Joseph 
Stewart and the complaining carriers by Clarence M. Oddie of 
San Francisco; E. C. Blanchard of Washington; G. H. Fernald of 
Boston, and J. W. Redmond of Montpelier, Vt. 


ST. PAUL INVESTIGATION 
The Traffic World Washington Bureau 


“The labor pay increases and the freight rate decreases fixed 
by the government labor boards and by the Interstate Commerce 
Commission, are the real causes of the bankruptcy” (of the 
Chicago, Milwaukee & St. Paul), according to a brief filed with 
the Commission by William Church Osborn, attorney for the 
committees of security holders of northwestern railroads. Mr. 
Osborn filed the brief in No. 17021, Investigation of the Chicago, 
Milwaukee & St. Paul. 

So seeing the cause of the bankruptcy the security holder 
attorney asked the Commission to make a declaration to that 
effect. As phrased by Mr. Osborn, the prayer of the committee 
is “that the opinion in the above investigation of the causes of 
the St. Paul failure shall clearly point to the low rates as the 
principal cause and shall make a definite finding to that end.” 

Mr. Osborn said the matters usually assigned as causes of 
the failure were wholly inadequate to explain that catastrophe. 
He said the causes usually assigned for the financial break down 
of the property were: Loss of freight traffic by its diversion 
through the Panama Canal route; loss in passenger revenues; 
unprofitableness of the Puget Sound extension; cost of electrifi- 
cation of certain mileage; drain upon the system resulting from 
the acquisition and operation of the Chicago, Milwaukee & Gary 
and the Chicago, Terre Haute & Southeastern; over capitaliza- 
tion, bad financial structure and bad financing; physical condi- 
tion of the property and inefficient operation and management. 
To those causes he added rise in labor costs and unduly low 
freight rates. 

He discusses each in considerable detail to show that it was 
not the big cause and then quotes the rate testimony of Mark 
W. Potter, former Commissioner and now one of the receivers. 
He went back to pre-war days to show that the St. Paul, in 1914, 
1915 and.1916 had upwards of $30,000,000 in net income available 
for interest and dividends, the average for seven years preced- 
ing 1916 being $26,000,000. 


“If that condition of income had been preserved, that rela- 
tion of income to expenses had been maintained, even if no 
allowance had been made for new moneys subsequently put in, 
the company would have remained fairly prosperous and would 
have avoided disaster, seemingly, but what happened,” said Mr. 
Potter in that testimony. 


Answering his own question as to causes he said the Adam- 
son act and the director-general increased labor costs about 85 
per cent. World conditions due to the war sent materials and 
supplies up about 65 per cent. Rates were also put up, he said. 
But the net result was an increase in costs, 1924 over 1916, over 
which the management of the property had no control, upwards 
of $59,000,000. In that same period the receipts from handling 
the traffic increased ony $50,000,000, he said. 


Taking 1920 as the basis, Mr. Potter pointed out that almost 
as soon as the decision in Ex Parte 74 was made, the Commis- 
sion began looking around for methods to relieve the depression 
that followed the end of the war. It began reducing the St. 
Paul’s income, put up in 1920, in 1921. The first step, he said, 
was the National Live Stock case, which took $1,400,000 a year 
from the St. Paul. The next was the reduction on hay and 
grain which took $3,400,000 from the St. Paul each year. A 
further reduction was brought about as a result of conferences 
between the Commission and the carriers which cut $720,000 
off the net income of the St. Paul. Then came the 10 per cent 
agricultural products reduction of 1922, which took, he said, 
$14,000,000 from the St. Paul. 

“So that after August, 1920, when the Commission decided 
Ex Parte 74 with the idea of bringing up income to the increased 
costs it, within the next two years, made reductions which took 
away about $20,000,000 of that revenue, and that explained the 
reasons why this condition was brought about which forced this 
receivership and explained why the receivership took place,” 
said Mr. Potter. 

Views of the reorganization managers, Kuhn, Loeb & Co., 
and The National City Company, as to the causes of the bank- 
ruptcy of the Chicago, Milwaukee & St. Paul, have been placed 
before the Commission in No. 17021, The St. Paul Investigation. 
Explicitly they assert that the 1925 to 1934 maturities of the 
St. Paul were not the cause of the receivership of that property. 
They assert that the failure of the earnings of the St. Paul 
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to recover after 1920 forced the bankruptcy and the consequent 
reorganization plan. The reorganization managers assert that 
neither has ever participated in the management or operation of 
the railroad company, so that whatever weight management has 
in bringing about the conditions that resulted in receivership is 
not attributable in any way to the reorganization managers. 

The brief in behalf of the managers asserts that the bonded 

indebtedness of the railway company was created at a time when 
the earnings of the property were amply sufficient to support 
the interest charges thereon. Although the funded debt of the 
railroad company increased between 1909 and 1924 from approxi- 
mately $116,000,000 to approximately $440,000,000 and the in- 
terest charges from $5,850,000 to $20,440,000, the financial struc- 
ture of the railroad company, the managers assert, remained 
sound and strong until the war. In 1916, they pointed out, the 
company had approximately $32,400,000 of net income as against 
interest charges, $15,600,000. The financial structure of the 
company, the managers asserted, was still supported by its 
earnings when the last of the junior bonds were issued in 
January, 1917. At the end of that year, with the smallest gross 
income since 1912, the railway company earned its interest 
charges with a margin of more than $4,500,000, the managers 
asserted. 
“Then followed the period of federai control,’ says the 
brief. “During the guaranty period the standard return granted 
to the railway company and its subsidiaries was at the annual 
rate of $27,844,327 or over $7,000,000 in excess of the system’s 
interest charges at the date of the receivership. Its earnings 
since federal control have never approached that figure.” 

The brief points -out that for the four years, 1921 to 1924 
inclusive, interest charges exceeded the net income available 
for interest by an aggregate of more than $20,600,000. The com- 
pany, the brief said, was able to carry on its operations in the 
face of this deficiency of income only by liquidating materials 
and supplies and other current assets, selling capital assets, 
and increasing its debt. This, said the managers, could not go 
on forever. 

“The financial structure which was safe in 1916 required 
radical readjustment in view of the inadequate earnings follow- 
ing federal control,” says the brief. “Such a readjustment would 
have been necessary quite apart from any question of refunding 
the maturing bonds.” 

The reorganization managers asserted that in view of the 
company’s earnings the receivership was inevitable. Further 
they assert, “the board of directors of the railway company 
would have been derelict in their duty if they had continued 
to prefer those creditors whose claims were already due and had 
failed to take the necessary action to preserve the property of 
the railway company for the benefit of all its creditors.” They 
further said the formation of bondholders’ and stockholders’ 
committees, and the early promulgation of a reorganization plan 
were in the interest of the security holders of the railway 
company. 

Asserting that the directors of the St. Paul actually directed 
the management of the road, O. W. Dynes, attorney for the 
Chicago, Milwaukee & St. Paul, in his brief in No. 17021, the 
St. Paul Investigation, pointed out the pains which the directors 
took in selecting a man to succeed A. J. Earling as president 
of the company. Their efforts, he said, resulted in the selection 
of President Byram. Mr. Dynes asserted that in the period of 
Mr. Byram’s management, 1916 to 1925, changing world condi- 
tions came into the affairs of the railroad. The St. Paul man- 
agement, he said, would no more be charged for the adverse 
conditions resulting from the world war than it could be charged 
with blame for conditions that caused the war. 

“We submit,” said Mr. Dynes in speaking of the investiga- 
tion, “the evidence clearly establishes, there has been no cor- 
ruption, no dishonesty, no private profiteering, no misapplication 
of funds, no breach of trust, no neglect of opportunity, and no 
lack of earnest and sustained effort to serve the best interests 
of the property and the public.” 

Confessing fallibility of, and claiming no transcendent super- 
iority for, the men or for the operations the Commission is to 
pass upon in its review of this record, Mr. Dynes submitted that 
the evidence had disclosed much deserving of commendation and 
very little indeed that merited criticism. Speaking of the im- 
portance of the report to the St. Paul, and the general public, 
Mr. Dynes said: 


The report this commission will make of the developments and 
results of this investigation will be the first impartial and the first 
authentic report the general public will have received. 

It will be a report of much importance to the American public. 

It will be a report, we may well say, of tremendous importance 
to the reorganized railway company. 

Among other features of its importance to the public will be the 
clearing up of many conflicting and some very misleading reports that 
have appeared in newspapers and periodicals throughout the country 
from time to time as the hearings progressed. There were many in- 
stances where the inteligentia of the Fourth Estate reportorially 
and editorially intrigued popular interests by promises or by prophe- 
cies that sensational disclosures of corrupt practices would shorty 
reveal hidden causes of the St. Paul’s failure. Some important news- 
papers as well as many of lesser importance carried as front-page 
news the gist of questions, insinuations and innuendoes emanating 
from interests antagonistic to the managers and bankers of the rail- 
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way company. Though the proof was the opposite of the insinua- 
tions, the insinuations, not the proof, were featured for public con- 
* sumption and the press is one important source to which the genera] 
public looks for information. This commission’s report will be the 
only other source. 

We have said the commission’s report will be of tremendous im- 
portance to the railway company. The expression is none too strong, 
The reorganized railway company’s future prosperity is very largely 
dependent upon the respect, esteem and confidence with which it 
is to be regarded by those who logically would be its patrons or 
who would logically give to it a fair share of their competitive busi- 
ness. Among those are many that cannot know the physical property 
or its efficiencies. It solicits business from remote shippers, even those 
in foreign countries, and from ocean carriers and rail carriers, 
Throughout the near and far field is the field of its patronage. Its 
patrons, near and far, actual and prospective, will be deeply in- 
terested in the report of this commission. Upon the tenor of the 
report will largely depend the degree of esteem, respect and con- 
fidence the railway company may claim and the relative standing it 
will have in competition with other carriers. 

The St. Paul is not entitled to any consideration other than is 
justified by the record in this proceeding. It is entitled to the bene- 
fit of all undisputed and all overwhelmingly proved facts and con- 
ditions by the record established. 


REVENUE FREIGHT LOADING 


Loading of revenue freight for the week ended January 1 
totaled 740,348 cars, according to the car service division of the 
American Railway Association. This was a decrease of 1,212 
cars under the corresponding week last year and 26,750 cars 
under the same week in 1925. Due to the usual seasonal decline, 
the total for the week of January 1 was a decrease of 32,242 
cars under the previous week, according to the association. 

Revenue freight loading the week ended January 1 and for 


the corresponding period of 1926, by districts, was reported as 
follows: 


Eastern district: Grain and grain products, 8,841 and 7,620; live 
stock, 2,348 and 3,051; coal, 38,896 and 25,570; coke, 2,846 and 4,600; 
forest products, 4,832 and 4,823; ore, 1,255 and 1,222; merchandise, 
L. C. L., 56,785 and 55,043; miscellaneous, 60,098 and 66,046; total, 1927, 
175,901; 1926, 167,975; 1925, 176,254. ; 

Allegheny district: Grain and grain products, 2,626 and 2,541; 
live stock, 1,933 and 2,307; coal, 45,306 and 35,094; coke, 5,269 and 8,343; 
forest products, 2,303 and 2,266; ore, 2,500 and 970; merchandise, 
L. C. L., 42,852 and 41,420; miscellaneous, 56,227 and 57,310; total, 1927, 
159,016; 1926, 150,251; 1925, 151,422. 

Pocahontas district: Grain and grain products, 154 and 175; live 
stock, 65 and 61; coal, 29,709 and 34,057; coke, 535 and 437; forest 
products, 1,026 and 1,064; ore, 100 and 28: merchandise, L. C. L., 5,781 
and 5,320; miscellaneous, 3,835 and 3,208; total, 1927, 41,155; 1926, 
44,350; 1925, 41,142. 

Southern district: Grain and grain products, 2,976 and 3,521; live 
stock, 1,603 and 1,979; coal, 23,461 and 28,899; coke, 862 and 1,023; forest 
products, 11,273 and 14,548; ore, 942 and 1,169; merchandise, L. C. L,, 
30,940 and 30,492; miscellaneous, 35,723 and 36,869; total, 1927, 107,780; 
1926, 118,500; 1925, 121,481. 

Northwestern district: Grain and grain products, 8,045 and 8,232; 
live stock, 8,064 and 9,778; coal, 8,523 and 8,276; coke, 1,284 and 1,822; 
forest products, 8,834 and 9,963; ore, 534 and 487; merchandise, L. C. L., 
24,818 and 21,838; miscellaneous, 24,093 and 22,272; total, 1927, 84,195; 
1926, 82,668; 1925, 91,435. 

Central Western district: Grain and grain products, 9,783 and 
11,077; live stock, 7,940 and 9,586; coal, 19,012 and 20,975; coke, 292 and 
311; forest products, 4,590 and 5,120; ore, 3,625 and 3,500; merchandise, 
L. C. L., 27,559 and 27,380; miscellaneous, 39,838 and 38,150; total, 1927, 
112,639; 1926, 116,099; 1925, 125,905. 

Southwestern district: Grain and grain products, 4,073 and 4,793; 
live stock, 1,890 and 2,171; coal, 6,666 and 6,064; coke, 211 and 266; 
forest products, 5,192 and 6,161; ore, 435 and 350; merchandise, L. C. L., 
13,571 and 13,068; miscellaneous, 27,624 and 28,844; total, 1927, 59,662; 
1926, 61,717; 1925, 59,459. : 

Total, all roads: Grain and grain products, 36,498 and 37,959; live 
stock, 23,843 and 28,933; coal, 171,573 and 158,935; coke, 11,299 and 
16,802; forest products, 38,050 and 43,945; ore, 9,391 and 7,726; merchan- 
dise, L. C. L., 202,256 and 194,561; miscellaneous, 247,488 and 252,699; 
total, 1927, 740,348; 1926, 741,560; 1925, 767,098. 


FRUIT AND VEGETABLE SHIPMENTS 
Shipments of leading lines of fruits and vegetables the week 
ended January 8 totaled 14,622 cars, as against 10,341 cars (re 
vised) in the preceding week, according to the Bureau of Agri- 


cultural Economics of the Department of Agriculture. Ship- 
ments were reported as follows: 
Apples, 1,813 cars; cauliflower, 184 cars; cabbage, 1,008 cars; 


celery, 679 cars; eggplant (imports), 8 cars; grapefruit, 691 cars; im- 
ports, 3 cars; green peas, 1 car; imports, 19 cars; lemons, 178 cars; 
mixed citrus fruit, 218 cars: mixed vegetables, 731 cars; imports, 5 
cars; onions, 635 cars; oranges, 2,155 cars; imports, 4 cars; lettuce, 879 
cars; pears, 53 cars; peppers, 27 cars; imports, 43 cars; spinach, 360 
ears; string beans, 23 cars; sweet potatoes, 602 cars; tomatoes, 
cars; imports, 143 cars; potatoes, 4,370 cars; imports, 110 cars. 


CAR SURPLUS AND SHORTAGE 


The average daily surplus of freight cars in the period De 
cember 23-31 was 275,260 cars, as compared with 197,754 cars 
in the preceding period, while the average daily shortage con- 
sisted of 18 hopper and 10 refrigerator cars, according to the 
car service division of the American Railway Association. The 
surplus was reported as follows: 


Box, 144,283; ventilated box, 337; auto and furniture, 21,912; total 
box, 166,532; flat, 9,858; gondola, 40,634; hopper, 20,547; total coal, 
61,181; coke, 555; S. D. stock, 21,942: D. D. stock, 3,398; refrigerato?, 
10,587; tank, 180; miscellaneous, 1,027. 


Canadian roads reported a surplus of 11,800 box, 250 auto 
and furniture, 800 flat, 250 gondola, 550 S. D. stock, 400 refrig 
erator, and 235 miscellaneous cars. 
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THE WOODS NOMINATION 
The Traffic World Washington Bureau 


Cyrus E. Woods, against whose nomination as a member of 
the Commission the Senate committee voted this week to report, 
told the Senate interstate commerce committee at the hearing 
January 7 that if his nomination to the Commission were con- 
frmed, he would never, as a member of the Commission, take 
part in any case involving rates on lake cargo coal. 

A statement to that effect was elicited from him as the 
result of interrogation by Senators Goff and Neely. Questioned 
as to the pending lake cargo coal case, Mr. Woods said he 
would not sit in that case. The senator asked if he would ever 
sit in such a case. In answer to that question Mr. Woods re- 
ferred to former Commissioner C. C. McChord as having come 
from Kentucky—that Mr. McChord’s motives were never ques- 
tioned in connection with his position on lake cargo coal rates— 
that he had disposed of such matters with fairness and dispas- 
sionate interest. Mr. Woods said he would hope, if he became 
a member of the Commission, to treat such cases in the same 
way. He then said his idea of the Commission was that it was 
national in scope and that he firmly believed that, with his legal 
training and experience, it would be utterly impossible for him 
to try any case other than from a broad, national standpoint and 

e. 
en Goff, in view of that statement, wished to know 
what it was that would exclude him from sitting in the present 
Mr. Woods said he understood it was 
practically ready for decision and that he understood that a new 
man coming on the Commission would not participate in such a 
case. He referred to the fact that Commissioner Woodlock did 
not participate in the Nickel Plate merger case and to justices 
of the Supreme Court not participating in certain cases. He 
said precedent would be all against his participation in the pend- 
ing case. He believed it would be in “extremely bad taste” for 
him to sit im the case. 

Senator Neely, of West Virginia, desired to know why it 
would not be in bad taste for him to sit in a lake cargo coal case 
in the future. The senator said it was apparent that the Pitts- 
burgh Coal Company and other Pennsylvania coal companies 
and the Pennsylvania railroad intended to keep on bringing the 
lake cargo coal rate issue before the Commision until they ob- 
tained a decision to their liking. 

Mr. Woods then made the statement that he would feel in- 
eligible to sit in any continuation of the pending case. If a case 
bringing similar issues before the Commission were filed, he 
said, he would consult with his colleagues on the Commission 
as to the desirability of participation by him in such a case. He 
said he would do nothing that would impair the confidence the 
country had in its quasi-judicial bodies. Pressed further by his 
interrogators, Mr. Woods explained that, in saying that he would 
consult with his colleagues, he meant he would get information 
as to precedent in such matters, but that his decision would 
be “to stay out,,” again stating that he believed it would be ex- 
tremely bad taste for him to do otherwise. Senator Goff pur- 
sued the same line of questioning. The senator said Mr. Woods 
had referred to former Commissioner McChord as having dealt 
with lake cargo coal rates dispassionately. Mr. Woods said his 
answer was that if the same question came before the Commis- 
sion in another case he would regard it as “extremely bad taste” 
for him to participate in it. Senator Goff wanted to know then 
whether he would take the same position with respect to rates 
on other commodities in which Pennsylvania and West Virginia 
might be interested. Mr. Woods said he did not wish to answer 
that question in such a broad way. He said his answer related 
to the “particular controversy here now.’ Senator Goff said it 
was the practice of the Pittsburgh Coal Company to bring the 
lake cargo coal rate issue before the Commission, hoping to get 
a decision directly or indirectly in its favor. Mr. Woods said 
that for sixteen years he had had no relations, direct or indirect, 
with the Pittsburgh Coal Company, adding that he knew nothing 
about the matter to which Senator Goff referred. The senator 
remarked that Mr. Woods had stated he had a stock interest in 
the company. Mr. Woods said that that interest was so slight 
that he had never undertaken to inform himself as to what the 
company was doing in rate matters. He also said he had not 
discussed the pending lake cargo coal case with anyone. 


Senator Reed, of Pennsylvania, made a remark to the effect 
that it appeared that anyone from West Virginia, Pennsylvania, 
Kentucky or Tennessee was disqualified for membership on the 
Commission. 


Senator Goff said he was urged by constituents to bring for- 
ward for appointment to the Commission an able man of his 
State but that he had refused to do it because it would not have 
been proper to do so “at this time.” 

Senator Reed then remarked he supposed no one from the 
intermountain or Pacific coast states could be appointed to the 
Commission because of the long-and-short-haul issue. 

Senator Gooding asked Senator Goff to put in the record the 
mileages from the West Virginia, Kentucky and Tennessee mines 
to the lake ports and from the Pennsylvania mines, so he could 
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judge whether the long-and-short-haul question was involved, 
adding that he thought it was involved. pay 

Mr. Woods said he would go on the Commission without any 
preconceived ideas. Senator Goff wanted his view as to charg- 
ing less for a longer haul than a shorter haul even if the longer 
haul were less expensive, because of attendant conditions, than 
the shorter haul. He wanted Mr. Woods’ views as to the con- 
sideration that should be given distance in rate matters. Mr. 
Woods said he was “absolutely unprepared” to answer such a 
question—that he had never given it such consideration that 
would enable him to express an opinion on it. 

“Do you believe a railroad ought to make a rate to induce 
shippers along its line to develop the products of their respec- 
tive lines and then try to find markets for them?” asked Senator 
Goff. 

Mr. Woods replied to the effect that he understood the Com- 
mission had provided for establishment of such rates. 

At this point, Senator Reed, of Pennsylvania, said it had 
been stated that the Pennsylvania railroad had persistently 
brought up the lake cargo coal rate issue before the Commis- 
sion. He said the fact was that the Pennsylvania railroad had 
opposed the Pittsburgh operators in the original lake cargo coal 
case and that it was taking no position in the present case. 

Senator Goff remarked to the effect that the Pittsburgh 
operators and the Pennsylvania railroad would be together 
where their interests were the same. Senator Neely said if the 
rates on West Virginia coal were increased, the Pennsylvania 
would carry more coal to lake ports. 

“With whom have you discussed the legal principles in- 
volved in the lake cargo coal case?” asked Senator Goff. 

“T have never discussed it with anyone,” replied Mr. Woods, 
adding he had, of course, as previously stated by him, been iden- 
tified with a similar case sixteen years ago. Since that time he 
had had nothing to do with such litigation. 


“Am I to understand that since you received the appoint- 
ment to the Commission, you have not discussed the questions 
involved in the lake cargo coal case?” asked Senator Goff. 

Mr. Woods said he was in Washington when he received the 
appointment. He immediately returned to Florida, where his 
family was, and returned to Washington January 5, he said. He 
said he had not talked with anyone about the case. He said he 
had picked up the idea as to what was in controversy from the 
newspapers. 

Senator Goff wanted to know when Mr. Woods first received 
notice that he would be appointed to the Commission. Mr. 
Woods said he did not know that he was to be appointed until 
the day the appointment was made. Some time prior thereto, 
he said, Senator Reed had asked him if he would object to the 
senator presenting his name to the President for the place on 
the Commission. He said he did not seek the appointment. 
Senator Reed said that that was correct. Mr. Woods said his 
appointment was recommended solely on the basis of his fitness 
for the place. 

Senator Wheeler wanted to know if something had not been 
said at the time Senator Reed withdrew his opposition to con- 
firmation of Commissioner Woodlock. Mr. Woods said he knew 
nothing about the Woodlock appointment. 


‘‘Weren’t you told that you would be the next man in order 
and that you should be prepared to take it?” asked Senator 
Goff. 

“Oh, no,” replied Mr. Woods. 

“What discussion of rates did you have with Secretary Mel- 
lon?” asked Senator Goff. 

“None,” replied Mr. Woods. 

Senator Goff remarked that Mr. Mellon was a close personal 
friend of Mr. Woods and the latter said that was so. 


Mr. Woods said the only time Mr. Mellon had interested him- 
self in his behalf was when he asked Mr. Mellon to ascertain if 
it was agreeable to the Secretary of State—then Mr. Hughes— 
for Mr. Woods to be transferred from Spain to Japan. Mr. 
Woods said he desired the transfer because he wished a more 
active post. He said it had been an inviolable rule of his life 
“not to make use of any of my friends.” Senator Goff said that 
that was a most commendable trait—that senators would be 
greatly relieved if their constituents would do the same. 

Chairman Watson remarked that the new rule was that a 
man was presumed to be innocent until he was appointed. 

Mr. Woods said he had talked with Secretary Mellon since 
he was appointed. He said it came “like a bolt from the blue” 
that he was to be hooked up with the coal case. He said he 
told Mr. Mellon what his attitude was—that he would not sit in 
the case—and that Mr. Mellon told him that he was right. 


Senator Goff asked whether it was not a fact that Mr. Mel- 
lon was more responsible for his appointment than Senator 
Reed. Mr. Woods said he did not know—that Senator Reed 
knew the details but that he did not. He said after Senator 
Reed had spoken to him about being appointed, he mentioned it 
to Mr. Mellon. He said he talked to Mr. Mellon to get his views 
as to his (Woods) fitness and qualifications for the place. 

“You didn’t go to Secretary Mellon to find out what you 
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were expected to do on the Commission?” asked Senator 
Wheeler. 

Replying in the negative, Mr. Woods said no one had any 
strings on him—that he didn’t know that anyone wished to have 
any strings on him—but that he could not make it too strong 
that there were no strings on him. He said he did not discuss 
rates with Mr. Mellon—rates of any kind. He said he went to 
Mr. Mellon because he wanted his judgment as to whether she 
would be likely to make a success as a member of the Commis- 
sion—that he had made a success of his previous undertakings 
and that he did not wish to fail at this time in his life. Sen- 
ator Wheeler asked why Mr. Woods thought Mr. Mellon knew 
what he (Woods) would have to do on the Commission. Mr. 
Woods said Mr. Mellon was in Washington, had contact with 
the governmental activities—that he did not go to him for tech- 
nical, expert advice. He said he also had talked with Senator 
Reed’s father about taking the appointment. 

The inquiry then proceeded to the political activities of Mr. 
Woods in the primary campaign in Pennsylvania last year. This 
related mainly to the question of whether or not Mr. Woods was 
“boss” of the Pepper-Fisher campaign. Mr. Woods asserted 
again and again that he was not—that he was brought into the 
campaign in the last few weeks of it to conciliate different fac- 
tions that were not getting along harmoniously. He said he had 
nothing to do with the collection or expenditure of money in the 
campaign. 

The committee continued its hearing the afternoon of 
January 7. Senator Goff referred to a report that had come to 
him to the effect that, at a meeting of the board of directors of 
the Pennsylvania railroad, October 5, 1926, it was stated that 
Mr. Woods was to be nominated. Mr. Woods said he had no 
knowledge as to that. He said the first he knew of the matter 
was about the first of November. Senator Reed said he had had 
in mind the recommendation of Mr. Woods for the Commission 
for two years. 

With an announcement by Senator Goff that he had con- 
cluded his examination of Mr. Woods, opportunity was afforded 
for the making of statements concerning the nomination. 


Coal Men Oppose Nomination 


A. M. Belcher, of Charleston, W. Va., read a prepared state- 
ment, attacking the nomination, on behalf of the coal producers 
of the states of West Virginia, Kentucky, Virginia and Ten- 
nessee, and chambers of commerce and civic organizations in 
those and other states. The statement follows: 


I have been delegated to speak for and on behalf of certain 
associations of coal producers, and of certain chambers of commerce 
and other civic bodies in the states of West Virginia, Virginia, 
Kentucky and Tennessee which, for brevity, I shall hereafter refer 
to as Southern districts. 


We desire to submit the following reasons which we ask that your 
Honorable Committee consider in opposition to the confirmation by 
the Senate of Mr. Cyrus E. Woods’ appointment as a member of the 
Interstate Commerce Commission. 


We deem it unnecessary to emphasize the vast importance of the 
Interstate Commerce Commission as concerns the public interest. 
It has been said that the power that rests in the Commission far 
transcends the power entrusted to any other Commission in the 
world, and that, in the course of its work, it exercises, to a large 
extent, legislative, executive and judicial functions of government. 
The administrative powers of the Commission touch virtually all the 
relations of shipper and traveler with carrier, and the magnitude 
of the economic interests committed to the control of the Commission, 
equipped with these powers, far surpasses that of any other single 
group of economic interests in the entire country. It deals directly 
with half of the railroad mileage of the world, which mileage, in 
the words of Chief Justice Taft, is committed “to the fostering, 
guardianship and control of the Commission.” In exercising these 
functions of guardianship and control, the Commission has, of neces- 
sity, to deal with a mass of facts and conflicting interests that for 
multitude and complexity are without parallel in administrative work. 

Not only should the moral integrity and intellectual ability of an 
appointee to this Commission be of the highest standards, but he 
should be wholly free to act as a member of such Commission unin- 
fluenced by political or geographical considerations. 

Certainly no one who is not free to exercise fair, impartial and 
unbiased judgment should have membership on the Commission, nor 
should one be appointed who is expected by those responsible for his 
appointment, to so act as a member of such Commission as to 
subserve the special interests of the state or locality from which he 
comes. ‘The public interest should not be subordinated to those of 
a particular locality. 

The independence of the Commission to decide serious questions 
so vitally affecting the interests of the people of the entire country 
upon broad and comprehensive principles of justice, should not be 
jeopardized by politics, sectionalism, inordinate ambition to gain 
commercial supremacy or monopolistic control of coal shipments in 
interstate commerce for a particular state, or in any other way. 
These propositions are fundamental and have heretofore been con- 
sidered as an integral part of our institutions. However, the interests 
of Pennsylvania, and especially the bituminous coal interests of that 
state, have so unequivocally and boldly stated their motive and pur- 
pose to gain representation on the Commission to further these inter- 
ests as to strike at the very heart and soul of these fundamental 
principles. Perhaps there can be no better illustration of the motives 
and purposes of these interests and the methods by which they have 
sought, and now seek, to gain representation on the Commission, 
than is to be found in the statements of Senator Reed, of Pennsyl- 
vania, on the floor of the Senate during the discussion relating to the 
confirmation of the nomination of a member of that Commission in 
December, 1925. 

We make no personal attack upon Senator Reed, but it is 
necessary to make frequent references to his remarks since he ha 
appeared in public as chief spokesman for the commercial interests 
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of Pennsylvania, whose influence is dominant in this appointment of 
Mr. Woods to the Commission. 

In discussion of this subject onthe floor of the Senate, Senator 
Reed said: 

“We can talk all we please about abstract justice ,about the 
Commission deciding always on the fairness of the facts laid before 
them; but, as a matter of practical humanity, we know that they 
speak for the regions from which they came, if only because they 
understand their needs better.” 

In reply to Senator Cummins’ statements. before the Senate, 
made in reference to the proposal to appoint commissioners on ac- 
count of residence, Senator Reed said: 

Mr. Reed, of Pennsylvania: “If the Senator does not believe in 
amending the law so as to require geographical recognition, what 
would the Senator adopt to secure recognition of various localities 
which have been ignored since the very time of the creation of the 
Commission? Would the Senator go on strike as the Senator from 
Alabama did? 

Senator Cummins: “My remedy is somewhat different from those 
that have been proposed. In the first place, I do not believe in 
attempting to coerce the Executive into the appointment of a 
particular man or one representing a particular region by refusing 
to approve his nomination of a man of character and capacity and one 
fit for the place to which he has been nominated.” 

To this Senator Reed, of Pennsylvania, made a most significant 
reply, which is as follows: 

Mr. Reed, of Pennsylvania: “But if for 40 years the Senator had 
not been able to catch flies with honey, he would be apt to try 
vinegar, would he not?” 

At a banquet of the Fayette-Greene Coal Producers’ Association, 
held at White Swan Hotel, Uniontown, Pa., on Saturday night, 
March 6, 1926, which banquet was attended by men representing 92 
per cent of western Pennsylvania coal production, Senator Reed, of 
Pennsylvania, made an extended address, the burden of which was 
an attack upon the action of the Interstate Commerce Commission in 
the pending Lake Cargo Coal Rate Case. He summed up his con- 
clusion on the whole matter, indicated the caliber and character 
of the man who would meet his requirements and the requirements 
of his audience as a member of the Interstate Commerce Commission, 
and announced his future policy, as follows: ‘Now, what are we 
going to do about it? Of course, we are going to demand our rights, 
but we are not going to stop at that. We are not only going to 
demand them, but we are going to fight for them, and fighting for 
them means that we are going to keep at it until we have fair 
representation and until that fair representation has yielded a 
correction of these conditions of which we complain.” 

This statement of Senator Reed obviously means he would not 
recommend or support any man for a place on the Commission 
unless that man could be depended upon to “yield” the “relief” 
to which the Senator referred. Such a situation would demonstrate 
the unfitness of the man for the office. It is only fair to assume 
that Mr. Woods is now in such a situation. 

Later in August, 1926, we find Senator Reed severely criticising 
the Commission and expressing hostility to the regulatory powers 
vested in it by Congress and his antipathy to its administrative 
functions. In a contribution made by him to ‘‘*The Nation’s Business” 
under the caption “If I Were Dictator,” he said: 

If I were dictator I would abolish the Federal Trade Commission 
this morning, the Shipping Board tonight and the Interstate Com- 
merce Commission tomorrow.”’ 

The public and private statements of the Senator from Pennsyl- 
vania clearly show that he is primarily interested in having a 
Pennsylvanian appointed on the Commission, not because the de- 
cisions of such member would be based always ‘‘on the fairness of 
the facts laid before them” or upon the basis of “abstract justice,” 
but because his “practical humanity’? would ‘“‘cause them to speak 
(decide) for the regions from which they came.” And, failing to 
secure such representation on the Commission for the: purposes 
aforesaid, he would declare political warfare and abolish the Com- 
mission were it within his power. At this point it becomes pertinent 
to inquire: Why this attitude? Why this intense feeling of hostility 
toward a governmental agency charged with the duty and re- 
sponsibility of acting fairly, honestly and impartially on matters 
coming within its jurisdiction and not from sectional, regional or 
geographical considerations? 

In order to answer these question intelligently, it is necessary 
to understand the economic warfare and struggle waged by the 
bituminous coal interests of the State of Pennsylvania against the 
coal interests of the Southern districts for the past sixteen years, 
with the definite aim and fixed purpose on their part of impeding and 
restricting the interstate commerce of coals produced in these 
districts in competition with soft coals produced in Pennsylvania. 

In waging this warfare, the Pennsylvania soft coal interests 
have, among other things, appealed to the Interstate Commerce Com- 
mission with some success and they are now again trying to use, 
if not actually coerce, it. 


Since 1910 the bituminous coal operators of Pennsylvania have 
from time to time, and we may say almost continuously, sought 
to secure an arbitrary advantage over the coal interests of West 
Virginia and Kentucky by instituting different cases before the In- 
terstate Commerce Commission, the purpose of which has been to 
increase their advantage in railroad rates. 


From 1903 to 1907 the rates from the Pittsburgh district to the 
Lakes for trans-shipment to states of the Northwest, known as the 
Lake Cargo rates, were fixed so that the differential in favor of 
Pittsburgh district under the Kanawha and Thacker districts of 
West Virginia was 9 cents per ton under the Pocahontas and New 
River districts of West Virginia was 24 cents per ton. 


From the year 1907 to 1912, the rates from the Pittsburgh 
district and other districts to the lakes, were changed in amount, but 
maintained the same differential in favor of the Pittsburgh district 
of 9 cents and 24 cents per ton. ; 

From 1912 to 1917 e rates from the Pittsburgh and other dis- 
tricts to the lakes were fixed so that the differential in favor of the 
Pittsburgh district under the Kanawha and Thacker districts was 19 
cents per ton and under the Pocahontas and New River districts was 
34 cents per ton. : j 

In 1917 the rates from the Pittsburgh district and other districts 
to the lakes were fixed so that the differential in favor of Pittsburgh 
district under Kanawha and Thacker districts was 25 cents per ton 
and under Pocahontas and New River districts 40 cents per ton, 
which differentials of 25 cents per ton under Kanawha and Thacker 
in favor of Pittsburgh district and 40 cents under Pocahontas and 
New River have remained until the present time. 

So it appears that every change in these differentials made since 
1907 has been to the advantage of Pennsylvania and to the detriment 
of the Southern districts. In face of these indisputable facts, Senator 
Reed, at the banquet hereinbefore described, at which 92 per cent of 
western Pennsylvania coal production was represented, referred to 
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the efforts that had been made to influence the Commission in these 
rate matters, and then said: 

“J don’t pretend that the Interstate Commerce Commission pays 
much attention to what we Pennsylvanians say, but I do think that it 
is beginning to. Within the last week since this row has been going 
on, they have seen fit to reopen the Lake Cargo coal case for further 
hearing and argument, and they have seen fit to decide in favor of 
Pennsylvania on the steel rates to western points, particularly St. 
Louis. I think those are about the first decisions in our favor that 
we have had since the establishment of the United States govern- 

ent.” 
9 It is hard to understand how such a statement could be made by 
any man well enough informed to speak on the subject, when every 
decision of the Commission upon the Lake Cargo coal rates except 
the reopened case now pending, gave to the Pittsburgh district an 
increased advantage over its Southern competitors. 

It will be seen from the above that during the period from_ 1903 
to 1912 the differential in rates in favor of Pittsburgh under West 
Virginia ranged from 9 to 24 cents per ton. These rates are signifi- 
cant because the same were fixed by the railroads under competitive 
conditions and this spread of differentials was not increased in favor 
of the Pittsburgh district and against the Southern districts until the 
Interstate Commerce Commission (1912), in the first Lake Cargo case 
(the Boileau case, 24 I. C. C. 129), changed these differentials from 9 
cents per ton to 19 cents per ton for the Kanawha and Thacker dis- 
tricts and from 24 cents to 34 cents per ton for the Pocahontas and 
New River districts. In 1917 the Commission again widened these 
differentials from 19 cents and 34 cents to 25 cents and 40 cents. If 
the Interstate Commerce Commission were abolished, as Senator Reed 
would have it, and the making of rates and differentials were rele- 
gated to railroad competition, as Senator Reed says should be done, 
we would revert to the original railroad differentials of 9 cents and 
94 cents instead of the existing differentials of 25 cents and 40 cents, 
fixed by the Commission. Notwithstanding these spreads.of differ- 
entials, imposing a serious additional burden on shipments of coal in 
interstate commerce from West Virginia in favor of the coal inter- 
ests of Pennsylvania in the production and shipments of coal, the 
coal interests of Pennsylvania have not been satisfied, but have 
sought to further increase the spread of differentials, or cause the 
same to be increased by the Interstate Commerce Commission, for the 
avowed purpose of preventing the competition in interstate commerce 
of coals produced in the Southern districts and sold in the Lake 
Cargo Northwestern markets in competition with Pennsylvania coals. 

There are now, and have been for some time, two very important 
coal rate cases pending before the Interstate Commerce Commission 
involving differentials and freight rates from Pennsylvania and 
Northeastern Ohio on the one hand, and West Virginia, Virginia, 
Kentucky and Tennessee on the other hand. One of these cases, the 
Lake Cargo case, instituted in behalf of the coal interests of Penn- 
sylvania and of Northeastern Ohio, involves rates to the Northwest- 
ern states. The other case involves the eastern all-rail and tidewater 
rates on coal from Pennsylvania, West Virginia, Kentucky and Vir- 
ginia to New England and other Northeastern states. 

I will refer first to the last mentioned case. New England and 
other Northeastern states consume approximately twenty million tons 
of bituminous coal annually. This coal is principally supplied from 
Pennsylvania and West Virginia, but owing to the freight rate situa- 
tion, New England is only able to buy West Virginia coal at seaport 
towns along the coast and a short distance inland. Because of this 
condition, Pennsylvania, for all practical purposes, has a monopoly 
on the remainder of the New England bituminous coal markets. 


Due to the anthracite strike, causing what may be called a coal 
famine in the New England states, and the pressure brought to bear 
upon the Interstate Commerce Commission by reason of this abnor- 
mal situation, the Commission ordered a general investigation into 
all the rates, including the establishment of all-rail rates from Vir- 
ginia, Kentucky and West Virginia to New England. During the 
progress of this case, the Pennsylvania coal producers made a stren- 
uous fight before the Commission to prevent the Southern fields, com- 
prising West Virginia, Virginia and Kentucky, from having or secur- 
ing all-rail rates to New England and by this means seek to prevent 
the New England consumers from purchasing any of their coal from 
the Southern fields, notwithstanding New England’s Governors’ Com- 
mittee, Manufacturers’ Associations and Chambers of Commerce from 
all the principal cities have joined with the Southern fields in asking 
that these rates be granted. In doing this, Pennsylvania is attempt- 
ing to maintain her monopoly of this all-rail market in New England 
and other Northeastern states. By reason of West Virginia and Ken- 
tucky having had no through or all-rail rate, the coal producers of 
said states have not had access to the Northeastern markets, and as a 
result of this, Pennsylvania has maintained and now holds a virtual 
monopoly of that market. 


It may be well to state at this point that all the evidence in this 
proceeding has been introduced, that briefs will be filed early in Jan- 
uary, and that arguments will soon thereafter be heard, after which 
the decision of the Commission will be made. 

The other case is known as the Lake Cargo case. This, like the 
other case, is, in reality, a commercial fight ¥ the Pennsylvania and 
Ohio coal interests against West Virginia, Virginia, Kentucky and 
Tennessee coal interests and has for its purpose, as explained by 
Mr. Goodyear, chief witness for the Pennsylvania interests, the re- 
Sstricting of coal shipments from the Southern fields in interstate 
commerce and confining the growth of the coal industry in said 
States. Mr. Goodyear frankly stated: ‘‘We will be benefited to the 
extent that we can keep them out (referring to the Southern dis- 
tricts). If we can get these differentials, we can undoubtedly keep 
them out to an extent. It will be merely a question of confining their 
growth as closely as we can.” (R. pp. 1554-1555, Docket No. 15007.) 

Here the sinister, ulterior and illegal purpose actuating the ac- 
tivities of the Pennsylvania coal interests is boldly announced in 
arrogant language that admits of no explanation in harmony either 
with the law or with fair dealing. This avowed purpose has nothing 
to do with the proper determination of freight rates. 


This litigation has, in effect, extended over a period of sixteen 
years. The last decision in the case was handed down in July, 1925 
(101 I. C. C. 513), when the Interstate Commerce Commission, by a 
Vote of six to five, held that the present rates carrying the differen- 
tials of 25 cents in favor of Pennsylvania and Ohio under the Ka- 
nawha and Thacker districts and 40 cents in their favor under Poca- 

ontas and New River districts, are not unfair to Pennsylvania and 
— coal interests. This is the only case in sixteen. years of litiga- 
soca which these Southern districts have ever even succeeded in hold- 
the their own. Since this decision of the Commission in July, 1925, 
it Pennsylvania and Ohio coal interests and a large number of the 
officials of said states, in apnechee, statements, and by the extensive 
use of the prese and magazines, have viciously criticized, and unfairly 
attacked, the Interstate Commerce Commission for this decision. 

ana neee protestants here file as part of this protest various press 
oA Magazine articles, resolutions, etc., heretofore published and 
= opted by the Chambers of Commerce of cities of Pennsylvania and 

Ohio, together with press statements appearing to have been au- 
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thorized for publication by Senator Reed, of Pennsylvania, all of 
which are asked to be read in connection herewith and to the same 
extent as if they were fully and at large set out herein. 

This decision in the Lake Cargo case is not final, for the Interstate 
Commerce Commission in January, 1926, on petition of the Pennsyl- 
vania and Ohio coal interests, reopened it for rehearing. Various 
hearings have been had in this case throughout the past year, until 
the case, as far as the introduction of evidence is concerned, was 
closed on November 23 last. Briefs are to be filed in the latter part 
of January and the case is to be argued before the Commission in 
February or early in March, 1927. 

It is thus seen that the real issue in both the New England and 
Lake Cargo cases, and especially in the latter, is whether West Vir- 
ginia, Virginia, Kentucky and Tennessee will be permitted to continue 
to carry on the business of their chief industry and thus enable vast 
numbers of the population of this country residing in the West and 
Northwest, and especially those served with Lake Cargo coal, to 
continue the purchase of coal at a fair and reasonable price, or on 
the other hand, whether these states are to be so handicapped and 
overburdened by the imposition of such additional freight rates, or 
spread of differentials, as will compel the closing of their mines. If 
the latter event happens, then the ulterior and sinister designs of 
the bituminous coal interests of .Pennsylvania and Ohio, and their 
spokesmen, will be fully accomplished and the consumers of coal will 
be left at their mercy. 

It is not our — to make any statements or arguments with 
reference to the merits of these two cases, other than the foregoing 
statements as to the issues involved, for the reason that they are 
now before the Commission, the proper tribunal to hear’and deter- 
mine them. Neither this Committee nor the Senate has the power 
or time to hear and decide them. Reference is made to these cases 
only because the decisions to be rendered therein are sought to be 
influenced by the appintment of Mr. Woods. 

In connection, however, with these cases, let me say that some 
of the discussion before the Committee indicates that there may be 
a confusion as to whether the long and short haul principle, which 
has been so long before the Senate, is here involved. It is not. 

The question of long hauls on Lake coal from the Southern 
districts in comparison with the shorter hauls from the Pittsburgh 
district has nothing to do with and should not be confused with any 
question coming under or arising in connection with the long and 
short haul provision in Section 4 of the Interstate Commerce Act. 

The question in the Coal Case is whether the Southern fields 
whose hauls are a greater distance to the Lakes shall be permitted 
to continue to have rates which are 25 cents to 40 cents per ton 
higher than the rates from the Pittsburgh district, or shall the excess 
or differential be more than 25 cents and 40 cents. The Commission 
found that these differentials were not improper, unreasonable or 
unlawful, and could therefore continue. As a matter of fact the 
Commission itself prescribed this relationship between the rates in 
1917, it at that time having increased Pittsburgh’s advantage in rates. 
It was shown that these rates were satisfactory to the carriers per- 
forming the service, and that they did not want to change them. 

The fact is that while the hauls from the Southern districts are 
longer, it is also true that the rates are higher, and the carriers 
are satisfied with the rates. 

The long haul rates are not only higher, but they are not over 
the same lines or charged by the same ‘carriers as in the Pittsburgh 
districts. That is to say there are important carriers serving the 
Southern districts who do not serve the Pittsburgh district; and 
likewise there are important carriers serving the Pittsburgh district 
who do not serve the Southern districts. 

The question is shall these rival coal fields be permitted to com- 
pete on rates which are satisfactory to the carriers and which have 
ae — by the Commission not to be unreasonable or otherwise 
unlawful. 


The question is entirely different from one arising under the 
long and short haul provision of the act, the question there being 
whether the carrier shall be permitted to charge a lower rate for 
the long haul to some distant point than it concurrently charges 
to some shorter haul intermediate point, the shorter haul for which 
the higher rate is charged or proposed to be charged being over the 
same line or route, in the same direction and included in the longer 
haul, and charged by the same carrier or carriers. 


The record shows that Mr. Woods was attorney for the Pennsyl- 
vania interests in the first of these cases, the Boileau case (22, 
I. C. C. 640). For many years Mr. Woods was chief counsel, or 
counsel, for the Pittsburgh Coal Company, the largest coal producer 
in western Pennsylvania or in the world. He thus stands committed 
to the rate theories advocated by Pennsylvania against these 
Southern districts and these have always been invoked in all of 
the rate cases where these districts have opposed each other. They 
are involved in the pending cases and will be involved in new 
cases to be instituted, as we are advised, by the Pennsylvania inter- 
ests against the interests of the Southern districts. These conflicts 
will necessarily be renewed in the future in connection with many 
rates. They will continue in the future as they have in the past. 
The confirmation of Mr. Woods would put him in a position in- 
tolerable to a sensitive and right-thinking man. No decision he 
might render in these coal cases could ever be free from suspicion. 
He would be stigmatized either as a blind, prejudging partisan or 
as one abandoning the interests of his friends, depending upon the 
side which he might favor. He is, therefore, not in a position to 
pass impartially or judicially upon these conflicting contentions, 
now or in the future. 


It will be recalled that Commissioner Cox was one of the six 
members of the Commission who voted with five other members, 
thus constituting a majority of one, in deciding that the Pennsylvania 
and Ohio rates were fair and reasonable and free from discrimina- 
tion. In reference to this decision and the alleged understanding the 
Senator from Pennsylvania had with the administration as to the 
future appointment of one familiar with the needs of Pennsylvania, 
we quote from an interesting article appearing in the Pittsburgh 
Gazette-Times, under date of December 1, 1926, which is as follows: 

“Senator Reed declared that he would not vote for the confirma- 
tion of Woodlock until given assurance that the claims of Pennsyl- 
vania would be considered in filling future vacancies on the Com- 
mission. White House intentions to consider for future appoint- 
ment a member familiar with Pennsylvania industry and transporta- 
tion were satisfactory to Senator Reed and he voted for the con- 
firmation of Commissioner Woodlock. The approaching vacancy is 
the first to occur since. . 

“Senator Reed conferred with President Coolidge at the White 
House last Wednesday and it is understood that the main subject 
of discussion was the prospective appointment to the vacancy. Sen- 
ator Reed has declined to discuss the matter and has in no way 
indicated whom he will recommend for the appointment. 

“These Developments would have an important influence upon 
the Lake Cargo Coal Freight Rates case now pending before the 








144 THE TRAFFIC WORLD 


Commission, the outcome of which is vital to the bituminous in- 
dustry of the Pittsburgh. district.’ 

“Regardless of whether a new commissioner would have a vote 
on the case, the failure to reappoint Commissioner Cox would remove 
from the Commission a member who cast his vote against the claims 
of the Pittsburgh district at the former hearing of the case, when 
six negative notes of the eleven members of the Commission decided 
the case against Pittsburgh’s demand for a fair readjustment of the 
rates.’”’ 

According to this declaration, public servants and officials are 
in the future to be penalized to the extent of losing office because 
of decisions by them, which they may honestly make, if *such 
decisions do not meet the approval of interested litigants. If this 
course be adopted, the independence of the Commission, which is 
vital to its usefulness, will be destroyed. 

We do not know who authorized the publication of the above 
article, but so far as we have been able to see, no denial of the 
facts therein stated has come from Senator Reed. 


We are not unmindful of the fact that Senator Reed has given 
the assurance that Mr. Woods, in the event he is confirmed as a 
member of the Commission, will not vote in reaching a decision in 
the Lake Cargo case, implying that it would be unethical for him to 
do so. There is nothing and could be nothing to prevent his voting 
upon this all-important question affecting the interests of West Vir- 
ginia, Virginia, Kentucky and Tennessee, as well as the interests of 
the Northwestern consumers; but, be this as it may, we desire to 
remind this honorable committee that the findings of the Interstate 
Commerce Commission fixing railroad rates do not constitute prece- 
dents such as are established by courts of law and chancery. This 
being true, there is nothing to prevent persistent litigants, like the 
coal operators of Pennsylvania, from again filing, after decision in 
the pending Lake Cargo case, another or other petitions raising the 
same issues which must, of necessity, be determined by the Commis- 
sion. We are convinced they will do this when we consider the fact 
that they have continued this controversy for sixteen years, and in 
the event of Mr. Woods’ confirmation, they will have the added rea- 
son to expect, as stated by Senator Reed, that he, as a matter of 
“practical humanity,’’ may not decide the case ‘‘on the fairness of 
— facts laid before him,”’ but ‘‘will speak for the region from which 
le comes.”’ 

If Mr. Woods, in the event he is confirmed by the Senate should, 
because of any fact or circumstance, be disqualified from taking any 
action in the final decision of the Lake Cargo case now pending, then 
we respectfully submit that he would likewise be disqualified from 
participating in any future decision involving the conflicting interests 
of Pennsylvania with the interests of the Southern fields and there- 
fore, by reason of the ethics and proprieties involved preventing his 
participation therein, his membership on the Commission cannot be 
availing to the interests of Pennsylvania. But no promise of non- 
participation in future findings in relation to these conflicting inter- 
ests is madle by the Senator from Pennsylvania, as such an under- 
standing would destroy the very purpose for which Mr. Woods has 
been recommended, and he makes no promise at all with reference 
to the pending New England-Tidewater case. 


The issues made in behalf of the interests of Pennsylvania and 
those of the Southern fields are clear cut—a definite status has been 
fixed—they are rival contenders for coal markets which should in 
the interests of the public be and remain freely competitive. It is 
unnecessary to argue that such a readjustment of freight rats as will 
impose an unwarranted burden upon the Southern fields, will destroy 
such competition, thus giving to Pennsylvania monopolistic control 
of the markets of the Northwestern states to which the Southern 
fields have been shipping many million tons of high grade coal per 
annum. That the vital issues in these two cases, forced by the Penn- 
sylvania interests, is the monopolistic control sought, and that this 
issue is the controlling factor that has prompted the senator of 
Pennsylvania and other Pennsylvania interests to make such a vig- 
orous fight for representation .on tne Commission cannot, in view of 
his and their public and private statements, be questioned nor denied. 


The primary cost of coal production coupled with the railroad 
rates determine the market price of coal. In normal times a profit 
of not more than twenty-five cents per ton is realized, and part of 
the time, it is not over ten cents and frequently less. It is thus 
seen that the freight rate becomes the dominant and controlling 
factor, during normal times, of coal prices to all markets, and a dif- 
ferential of twenty-five cents to fory cents per ton often exceeds 
the profit. 

No West Virginian has ever been a member of the Interstate 
Commerce Commission. Its coal production now equals that of 
Pennsylvania and it is Pennsylvania’s greatest competitor in the 
lake cargo markets. In many cases the decisions of the Commission 
have been adverse to West Virginia shippers but the integrity of 
the Commission has never been attacked by them. 


We submit that the same degree of fairness and disinterestedness 
should control the decisions of the Interstate Commerce Commission, 
especially where such decisions affect property rights of shippers, such 
as the fixing of railroad rates, to the same extent as judges exercise 
in the trial and determineation of cases in the courts of the country. 
The determination of rate controversies which so vitally affect con- 
flicting property rights, is a function judicial in character and the 
same rules of law that demand fair, impartial, disinterested and 
unbiased judges and impartial hearings should ever be observed on 
the part of the members of the Commission. Their qualifications 
= a be of that high character and integrity which is ‘demanded 
of judges. 


If we apply the above principles we must reach the conclusion 
that the recommendation of the appointment of Mr. Woods as a 
member of the Commission for the avowed purpose of correcting 
the alleged ills of the Bituminous Coal Operators of Pennsylvania 
and Ohio claimed to be caused by railroad rates, when such rates 
can only be adjusted or changed by the Interstate Commerce Com- 
mission and when their correction means solely the imposing of ad=- 
ditional and unnecessary burdens upon coal shippers of southern 
fields, who are now and must ever be involved in litigation as long 
as this commercial warfare lasts before the Interstate Commerce 
Commission, violates every principle of common justice heretofore 
zealously safeguarded in this country. 


If powerful political and industrial influences, coupled with the 
selfish desires of those dominating the business of certain localities or 
regions, are to dominate the Interstate Commerce Commission which 
has heretofore been independent of these influences and uncontrolled 
by such desires, then the hope for a “scientific and non-partisan 
developed of administrative law’’ has perished and the future findings 
of this Commission will be thought of by fair minded men with 
contempt. 

The interests of the public are vitally concerned in the issues 
raised by the nomination of Mr. Woods. 

These issues are fourfold and may be classified as follows: 

First: Shall a great governmental agency exercising not only 
quasi-judicial powers but executive and legislative in character, 
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as well, be deprived of its independence by making it subject to, 
or by placing it under the influence of politics, and thus causing jt 
to be dominated and controlled by political influences, or shall it re. 
main an independent administrative agency to properly perform its 
functions? : 

Second: Shall the consideration of questions or cases peculiarly 
national in scope and vitally affecting the interests of the whole 
people be considered from the standpoint of law and public good, 
or shall such questions and cases be considered from a standpoint of 
sectionalism, local interests or prejudices? 

Third: Shall the public interests in the natural flow of coal, a 
vital necessity, in interstate commerce, be maintained or shall a 
single state by reason of its political ascendancy and power be 
permitted, by reason of selfish interest or expediency, to so use 
a great governmental agency as to cause it to unduly burden and 
restrict such_commerce? f 

Fourth: Shall honest officials fail of reappointment or lose their 
offices because litigants are dissatisfied with their decisions, honestly 
rendered? : : 

The southern fields should not be deprived of the right to mine 
and ship coal unrestricted and free from unreasonable burdens imposed 
upon their interstate commerce; the public should not be deprived 
of the right to purchase these coals in free competitive markets. The 
southern fields have no important markets within their respective 
states and reach competitive markets only at a great rate disad- 
vantage. In order to meet the competition of coals produced in 
Pennsylvania and Ohio, both of which have large home markets and 
have been able because of = to secure better prices for their 
coal than have the shippers in the southern fields. The latter have 
expended millions of dollars in equipping their mines with the latest 
and most approved machinery and appliances. In this way they 
have been able to better prepare their coals for the market and thus 
meet, the needs of the consumers while Pennsylvania has been con- 
tent with their profits and have not kept pace with modern re- 
quirements, 

We sincerely trust that the Senate as guardians of the rights of 
all the people will see to it that the usefulness _and independence 
of the Commission be not jeopardized nor put under suspicion; that 
political influence be not allowed to dominate appointments of the 
members thereof; that the national good be not subordinated to the 
selfish interest of a particular state, section or locality; that the 
moral questions involved be given proper consideration. "When all 
these are weighed and considered, we earnestly believe that we have 
the right to expect that the Senate will refuse to confirm the nomi- 
nation here complained of. 


Gooding and Short Haul 


When Mr. Belcher stated that the long-and-short-haul prin- 
ciple was not involved in the coal cases, Senator Gooding, who 
had said he thought that that principle was involved, said he 
wished to state that he did. not think it was involved. It was 
understood that an explanation of the situation was made pri. 
vately to the senator after he had indicated that he thought the 
long-and-short-haul principle was involved. 

At one time, while Mr. Belcher was reading his statement, 
Chairman Watson asked a question to the effect of whether Mr. 
Belcher thought that the President was a party to a plan to put 
a Pennsylvanian on the Commission to influence a decision of 
the Commission. Mr. Belcher replied that he was not making 
any charges against the President of the United States. 

Senator Wheeler asked whether Mr. Belcher would oppose 
the nomination of a Pennsylvanian other than Mr. Woods. The 
reply was that no Pennsylvanian, West Virginian, Tennessean or 
Kentuckian should be appointed to the Commission at this time. 
Mr. Belcher said that that would be tantamount to placing a 
judge on the bench to try his own case. 

“What we are insisting on here is a fair impartial tribunal,” 
said Mr. Belcher. 

Senator Pittman thought that, under Mr. Belcher’s defini- 
tion, it would be impossible to find a fair, impartial commissioner 
—that there were other rate controversies involving other parts 
of the country—and that the only way to get around the matter 
would be for Congress to prohibit the making of rates on the 
basis of market competition. 

Senator Reed wanted to know whether Mr. Belcher had 
opposed the appointment of former Commissioner McChord. Mr. 
Belcher said he had not been called on to do so—that Kentucky 
was not waging economic war against Pennsylvania or any other 
state. He also remarked that it was not until recent years that 
the production of coal in Kentucky had reached substantial pro- 
portions. 

Senator Reed asked whether Mr. Belcher did not admit that 
Mr. McChord made an enviable record as a commissioner. Mr. 
Belcher replied in the affirmative, adding that Commissioner 
Cox also had made such a record. 

Mr. Belcher said he had been glad to hear Mr. Woods state 
that he felt he would be disqualified to take part in any future 
lake cargo coal case—that he felt it would be “bad taste” for 
him to do so—but that that being true, the law fixed the number 
of commissioners at eleven and that here was a man who felt it 
would not be good taste for him to participate in such cases. 
That would reduce the number of members of the Commission 
in such cases to ten, he said. He said the people were entitled 
to have eleven men decide such questions. 

Senator Reed interrogated Mr. Belcher. The senator said 
he had gathered from what Mr. Belcher said that he would make 
a similar protest against any other person from Pennsylvania 
allied with Pennsylvania coal interests. Mr. Belcher replied in 
the affirmative—adding that the senator had stated that it was 
his purpose to get representation on the Commission to get relief 
in the matter of coal rates. Senator Reed said Pennsylvania 
was vitally concerned in other rates. 

“Our very life depends on coal,” said Mr. Belcher. 
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Senator Reed said there was an acute controversy over rates 
on steel—that if some one identified with the Pennsylvania steel 
interests were proposed for the Commission—steel producers in 
other states, under Mr. Belcher’s theory, would protest. The 
senator said the Commission, as at present constituted, was ab- 
solutely ignorant of conditions affecting Pennsylvania. 


“How about the Pacific states?” asked Senator Reed, adding 
that one of the biggest questions before the Commission was 
the long-and-short-haul question. 

Mr. Belcher said if Senator Reed’s rate-making ideas were 
applied—if rates were made solely on a mileage basis—develop- 
ment of the country would be arrested. 

Senator Reed remarked that he supposed any person he 
recommended for the Commission would be tainted by the views 
he had expressed. Mr. Belcher said he did not think the senator 
would recommend any person who “would not yield relief.” 

Senator Wheeler asked whether Mr. Belcher thought a man 
holding railroad stocks and bonds should be put on the Com- 
mission. Mr. Belcher said he “certainly did not.” 

Senator Reed then asked several questions of Mr. Woods. 
He asked whether he had ever talked to him about the coal 
cases. Mr. Woods said he had not. 

“Have you read my speeches?” asked Senator Reed. 

“I have not seen those speeches,” replied Mr. Woods. 

“Are you in any way committed to the sentiments expressed 
by me?” asked Senator Reed. 

Mr. Woods said he was not—that the speeches made by the 
senator would be relevant if the senator were up for confirma- 
tion. He said he had not expressed such views as those ex- 
pressed by the senator. 

“Did Secretary Mellon ever discuss rates with you?” asked 
Senator Reed. 

“No,” replied Mr. Woods. 

“Did the President?” 

“Absolutely not,” replied Mr. Woods. 

Mr. Belcher read a statement from W. C. Caulkins, executive 
vice-president of the Cincinnati Chamber of Commerce, in oppo- 
sition to the confirmation of Mr. Woods, on grounds similar to 
those advanced by Mr. Belcher. 


E. M. Showalter, of Fairmont, W. Va., protested against the 
nomination on behalf of the northern West Virginia coal oper- 
ators. He said he spoke with some embarrassment because he 
came from a region where the people had implicit confidence in 
the Chief Executive of the nation and that only self-preservation 
compelled “us to speak.” He believed that if the grounds of 
the protest against the Woods nomination had been before the 
President before he sent the nomination to the Senate, that the 
nomination would have been withheld. He said those for whom 
he spoke had thought that the reappointment of Mr. Cox would 
follow “as a matter of course.” He said the appointment had 
met with disapproval in all parts of the country. He said there 
was no objection to Mr. Woods “unless and until he accepted 
the appointment.” He said the Commission should not be per- 
mitted to become the goal for representatives of certain sections 
or commodities. 

W. F. Kerwin, of Green Bay, Wis., speaking for the Green 
Bay Traffic Association, the Menominee (Mich.) Chamber of 
Commerce, and Marinette, Wis., protested against the nomina- 
tion. He said the people of the Northwest were vitally inter- 
ested in the free movement of coal from all the producing sec- 
tions and that coal moved freely under the present rate ad- 
justment. 

Senator Reed remarked that Wisconsin had two members on 
the Commission, and that objection was being made to Pennsyl- 
vania having one member. Mr. Kerwin replied to the effect that 
the objection was not because Wisconsin had two members. 

Harry Zeller, representing the Huntington, W. Va., Chamber 
of Commerce, and R. O. Newcomb, president of the Charleston, 
W. Va., Chamber of Commerce, spoke briefly against the 
nomination. 

The committee held a hearing on the afternoon of January 
8 at which Senator McKellar, of Tennessee, was heard in oppo- 
sition to the nomination. The senator contended that Mr. 
Woods was disqualified to become a member of the Commission 
for a number of reasons. He first dwelt on the provision in sec- 
tion 11 of the interstate commerce act reading as follows: “No 
person in the employ of or holding any official relation to any 
common carrier subject to the provisions of this act, or owning 
stocks or bonds thereof, or who is in any manner pecuniarily 
interested therein, shall enter upon the duties of or hold such 
office (membership on Commission).” ‘The senator argued that 
the fact that Mr. Woods owned railroad securities when he was 
nominated, barred him from qualifying as a commissioner, re- 
gardless of the fact of whether he divested himself of ownership 
of the securities before he took the oath of office. Senator 
Wheeler said he had taken the position that-Mr. Woodlock was 
disqualified to become a member of the Commission because he 
was a director of the Pere Marquette but that the Senate had 
confirmed Mr. Woodlock’s appointment. Senator McKellar 
thought, under his view of the law, that Mr. Woodlock also was 
disqualified. Senator Wheeler remarked that the senators from 
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West Virginia were against the Woods nomination but that their 
constituents had urged confirmation of the Woodlock nomina- 
tion. Senator Neely, of West Virginia, said the reason for that 
was that if Mr. Woodlock had not been confirmed, they would 
have been faced with an appointment from Pennsylvania such 
as they faced now. Senator Neely said if the Commission was 
to be packed, then the law should be amended to provide for 48 
members so that one could be appointed from each state. Sen- 
ator Wheeler remarked that it appeared that it was all right to 
pack the Commission with a director of the Pere Marquette. He 
said he would vote against Mr. Woods, however, and the West 
Virginia senators appeared to be happy over that. 

Senator McKellar also said Mr. Woods was disqualified be- 
cause of his former connection with the Pittsburgh Coal Com- 
pany and the fact that he now held stock in that company. The 
senator, who attended the hearings, said that, after the dis- 
closures that had been made, he had expected that Mr. Woods 
would rise and announce that he would ask the President to 
withdraw his name. The testimony, he continued, showed that 
Mr. Woods was not fitted for the place. From Mr. Woods’ own 
testimony, he continued, no man could be more unfitted for the 
place. He believed that Mr. Woods would be unable to under- 
take the “drudgery” that attached to a place on the Commission. 
He said Mr. Woods’ statement that he had advised with Sec- 
retary Mellon about his fitness for the place showed that he felt 
he was not fit to undertake the laborious and technical duties of 
the Commission. He said the testimony showed that Mr: Woods 
was forgetful, and that if he got on the Commission he might 
forget his promises not to take part in the lake cargo coal cases. 
Mr. Woods’ testimony, the senator contended, showed that he 
was “drafted” for the place just as he was drafted for service 
in the Pennsylvania primary campaign. He said Mr. Woods’ talk 
was the talk of a diplomat—that he was not versed in business 
matters as he was in diplomacy. At the age of 66 years, the 
senator said, Mr. Woods would not be able to learn the prin- 
ciples of rate making much before the time he would be leaving 
the Commission. Mr. Woods, sitting near the senator, smiled at 
that statement, as he did at a number of other remarks of the 
senator. Senator McKellar said he doubted very much whether 
Mr. Woods really wanted the place. 

Senator Sackett, of Kentucky, filed a sheaf of protests 
against the nomination, in the form of resolutions and editorials. 
He said he would ask that only a few of the protests be printed 
in the record of the hearings. Senator Neely said Mr. Belcher 
wanted a batch of protests to be printed in the record. Senator 
Wheeler said he would protest against that—that there was no 
use having all that matter printed. It was finally decided not 
to include the matter in the record but simply to file it with the 
committee. Senator Reed said he had about a thousand letters 
and telegrams in support of the nomination but he would not 
ask that they be printed in the record. Senator Goff read a 
statement as to distances from the southern fields and the 
Pennsylvania fields to the lake ports as had been requested by 
Senator Gooding. Senator Wheeler said his state—Montana— 
had coal mines and he asked Chairman Watson to see whether 
he could not get some one from that state appointed on the 
Commission. 

Senator Reed said he wished to make a brief statement to 
the committee and that Senator Pepper also wished to be heard. 
Senator Neely said he wished to make a statement. It was de- 
cided to hear the senators on the afternoon of January 10 and 
to close the hearing after that. 

In the examination of Mr. Woods it was brought out that 
the record in the senatorial investigation of the Pennsylvania 
promary showed that Mr. Woods had made a contribution of 
$5,000. Mr. Woods said he had not contributed anything and 
that the statement that he had done so was a mistake. 


Brookhart Lobbying Charge 


The Woods nomination came before the Senate January 10 
in a spectacular manner when Senator Steck, of Iowa, declared 
reports had come to him that Senator-elect Brookhart, of Iowa, 
had been employed to lobby for the confirmation of the ap- 
pointment of Mr. Woods. The Senate referred the matter to 
the interstate commerce committee for investigation. 

Senator Steck read a telegram addressed to him and signed, 
“Major Frank J. Lund, Brookhart campaign manager,” saying 
that “we feel it to be to the best interests of all.concerned if 
Woods is made a member of the Interstate Commerce Com- 
mission and I earnestly request that you support and vote for 
his confirmation.” 

Senator Steck also read a telegram received by him, signed 
“J. C. Lewis, president, Iowa State Federation of Labor,” urging 
him to vote for the confirmation of the Woods nomination. 

The senator announced that he had sent a communication 
to Brookhart, who was in Washington, referring to these tele- 
grams which, the senator said, were no doubt sent to him at 
the request of Brookhart. The senator, in the communication, 
said he had received reports that Brookhart was working for 
the confirmation of Woods. 

The Steck statements were referred to in the hearing in the 
afternoon before the interstate commerce committee, which de- 
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cided to go into them the next day. Brookhart, who was at 
the hearing, said privately, in response to questions, that he 
was against the confirmation of Woods and that he was not 
responsible for what his friends were doing. He said the Ameri- 
can Federation of Labor was working for confirmation of Woods. 
He said he was not employed to work for Woods. He indicated 
that there was some kind of “frame-up” back of the charges 
against him (Brookhart). Before the committee, Senator Reed 
asked Mr. Woods if he had employed Brookhart to lobby for him 
or knew of anyone else having done that. Mr. Woods said the 
charge was absolutely false. He said he did not know Brook- 
hart. He said he had not employed anyone to lobby for him. 

“It seems to me that this inquiry is developing into a perse- 
cution against me,” said Mr. Woods, with considerable feeling. 
“I have had nothing to do with Mr. Brookhart.” 

Senator Goff made a statement, joined in by Senator Neely, 
of West Virginia, Senator McKellar, and Senator Tyson, of Ten- 
nessee, as well as by Senator Sackett, of Kentucky, that he 
knew nothing whatever about the allegations with respect to 
Brookhart, that he did not for a moment believe that Mr. Woods 
had resorted to such tactics, and that those whom he repre- 
sented in fighting confirmation of the nomination had no part 
in such a transaction. 

Interrogating Mr. Woods, Senator Neely said there were 
rumors that the confirmation of the nomination involved the 
question of favoring coal fields where union labor was employed 
and discriminating against fields where non-union labor was 
employed. He asked whether it was not true that the Pittsburgh 
Coal Company was not employing miners under the Jacksonville 
(union) agreement. Mr. Woods said he did not know about the 
situation referred to—that he knew nothing about the labor 
situation. ss 

Senator Neely delivered an argument to the committee 
against confirmation of Mr. Woods. Senator Reed said he wished 
to make a statement to the committee in executive session, and 
that privilege was accorded him. 

Senator Steck, of Iowa, appearing before the Senate inter- 
state commerce committee on the afternoon of January 11, 
withdrew “any intimation” that Senator-elect Brookhart was in 


the pay of Mr. Woods to work for confirmation of the latter’s 
nomination. 


Senator Steck said it had appeared in the press that Mr. 
Brookhart was in Washington as a paid lobbyist of the farmer 
interests in behalf of farm relief legislation. As to that state- 
ment, Mr. Steck declined to withdraw it until he had examined 
the newspaper report he had in mind. The committee adjourned 
until 4 o’clock to give the senator time to produce the newspaper 
article. A little after 4 o’clock; Mr. Steck appeared but said 
he had not been able to find the article and the committee 
adjourned until 2 o’clock on the following afternoon to afford 
him time to produce it. 


In withdrawing the statement as to Brookhart and Woods, 
Mr. Steck said he had drawn the conclusion from the telegrams 
sent to him from Iowa, heretofore referred to, that the messages 
were inspired by Mr. Brookhart. He said that, because of the 
interest created in the matter, the persons from whom he had 
heard about the rumors had declined to permit him to divulge 
their names. In view of those facts, he said, and in fairness 
to Mr. Woods and Mr. Brookhart, he said he wished to state 
that he had no evidence of any connection whatsoever between 
them and that he withdrew any intimation that Mr. Brookhart 
was in the pay of Mr. Woods. He said he had thought that it 
was fair and right to submit the matter to the Senate, as he had 
done, the preceding day. 


Mr. Brookhart formally denied that he was a paid lobbyist 
for Mr. Woods or the farmers. He asserted that there was a 
“frame-up” against him but he did not go into details as to that. 
He said the explanation for the telegram sent to Mr. Steck 
by J. C. Lewis, of the Iowa state federation of labor, was that 
Lewis was formerly identified with the United Mine Workers 
of America. He said Senator Reed, of Pennsylvania, had told 
him that John L. Lewis, head of the United Mine Workers, was 
for confirmation of Mr. Woods. Senator Reed said he did not 
remember telling Mr. Brookhart that, but the latter was quite 
sure that Mr. Reed had done it. 


Senator Wheeler said he had sent telegrams to J. C. Lewis 
and Frank J. Lund asking them if they had sent telegrams to 
Senator Steck urging him to vote for confirmation of Mr. Woods. 
He said he had received telegrams from each in reply. He 
said Mr. Lund said he had authorized the use of his name in 
the matter but had not seen the telegram that was sent and 
gave no authority for use of his name as “Brookhart campaign 
manager.” With the disclosures that had been made, Mr. Lund 
said in his telegram to Senator Wheeler, he had decided that 
his action in authorizing the use of his name had been ill 
advised and that he authorized Senator Wheeler to withdraw 
his endorsement of Mr. Woods. Mr. Lewis wired that he had 
—— the two Iowa senators to support the Woods nom- 
nation. 

Senator Goff then read an Associated Press dispatch from 
Des Moines, under date of January 10, as follows: 
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J. C. Lewis, president of the Iowa Federation of Labor, and Frank 
J. Lund, who has served Senator-Elect Smith W. Brookhart as cam- 
paign manager, today said their telegrams to Senators Steck and 
Stewart, of Iowa, urging support of Cyrus E. Woods’ appointment as 
interstate commerce commissioner, were inspired by the telegraphic 


request of John L. Lewis, president of the United Mine Workers of 
America. 


Both the Iowa labor leader and Lund denied that Brookhart had 


asked them to indorse Woods, as has been charged in Washington. 
J. C. Lewis said: 


“If Woods is acceptable to President Lewis and the United Mine 
Workers, he is acceptable to me.” 

Major Lund stated he permitted his name to be used in behalf of 
Woods on the assurance of John L. Lewis and J. C. Lewis that Woods’ 
record as a friend of labor was well established. 


Senator Goff said a West Virginia coal operator, in running 
down the source of the telegrams that were sent to Senator 
Steck from Iowa, had developed that information that resulted 
in the Associated Press dispatch being sent out. 

The committee then interrogated Senator Steck with respect 
to Brookhart being in the pay of farm interests. The senator 
said his memory was that he had seen such a statement in a 
Washington newspaper—that if it was not true, he would with- 
draw the statement. He insisted that he had not charged that 
Brookhart was in the pay of farm interests, but that he had 
said he had seen such a statement in the newspaper. 

Senator Wheeler wished to know if Senator Steck was ready 
to accept Mr. Brookhart’s statement that he was not a paid 
lobbyist for farming interests. Senator Steck said he did not 
think that was a fair question. Senator Wheeler said if the 
senator would not answer the question, the committee would 
have to call various representatives of farm organizations. Sen- 
ator Steck insisted he had not charged Brookhart was a paid 
lobbyist for farm interests. Senator Wheeler said what the 
senator had said was tantamount to a charge. Senator Neely 
thought that since Senator Steck had withdrawn the statement 
as to Brookhart and Woods, the committee should go into the 
farmer matter independently of the Woods nomination. Chair. 
man Watson said the Senate had instructed the committee to 
go into Senator Steck’s statements. Senator Fess said if Sen- 
ator Steck would accept Mr. Brookhart’s statement that he was 
not in the pay of farming interests, the inquiry would be ended 
but that otherwise a long inquiry would have to be made. 
Senator Steck said he failed to see why he should answer as 
to that. He contended that he had merely stated what he 
thought he had seen in a newspaper and that, until he ascer- 
tained that his memory was at fault, he should not be required 
to answer. He said he had no information of any kind that 
Mr. Brookhart was in the pay of farming interests. He said 
he had no evidence. 

“If the matter did not appear in the press as I stated, I 
will withdraw the statement,” said Senator Steck. 

Senator Couzens wished to know whether Senator Steck 
believed the rumor was correct. Senator Steck said he had no 
evidence on which to base such belief. 

“In other words, you do not believe the rumors you in- 
serted in the (Congressional) Record?” asked Senator Couzens. 

“I haven’t said so,” replied Senator Steck. 


Senator Steck added he did not believe the rumors were 
true as to Brookhart having been in the pay of Mr. Woods. As 
to the farmers, he said he would not say. 


At that point the adjournment was taken until 4 o'clock, 
with the result heretofore set forth. 


The text of Senator Steck’s communication to Senator-elect 
Brookhart, which caused the Senate to order the investigation, 
follows: 


I just received a telegram signed, “Maj. Frank J. Lund, Brook- 
hart campaign manager,” he being, in fact, your campaign manager 
during the campaign of 1926; and also one from J. C. Lewis, your 
campaign manager during the campaign of 1924, both urging me to 
support and vote for the confirmation of Cyrus B. Woods as a member 
of the Interstate Commerce Commission. This matter is now being 
heard before a committee of the United States Senate, and until it is 
laid before the Senate I will, of course, reach no final conclusion. 
In press reports of the hearing now being conducted it appears that 
Mr. Woods is a substantial holder of shares in various large corpora- 
tions and that he has been an attorney for various companies and 
interests which form a part of what you have designated the non- 
partisan league of Wall Street. While from my viewpoint these facts 
should be given little or no weight in determining Mr. ‘Woods's fitness 
for the position, yet it would seem, from your point of view, that the 
appointment of a man with such connections would be contrary to 
the best interests of the farmers of Iowa, you having claimed, and with 
some justification, I believe, that one of the causes of the present 
condition of our farmers is the excessive freight rates they are com- 
pelled to pay in marketing their products. The Interstate Commerce 
Commission being the body which determines these rates, your position 
as set forth by your campaign manager’s reference to the confirmation 
of Woods appears entirely inconsistent with your claim that you are 
the best and _ the only friend of the Iowa farmer. You are now in 
Washington, D. C., and these telegrams were undoubtedly sent at your 
request. It has been currently rumored here in Washington that you 
are now here as a paid lobbyist of Mr. Woods and interests seeking his 
confirmation, and these telegrams give a color of truth to such rumors. 


The Senate had considerable debate over the question of 
whether the matter should be investigated by the judiciary 
committee or the interstate commerce committee. It was 
finally voted that the matter should go to the latter committee 
because it had the Woods nomination before it. Senator Reed, 
of Pennsylvania, desired that the matter go to the judiciary 
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committee. He said he thought it was fortunate that “the kind 
of underhand lobbying that has been going on around here for 
the past month has at last broken into the open.” He said the 
judiciary committee should find out not only the falsity of the 
charge but the motives that prompted the charge to be made. 


Committee Votes No 


The Senate interstate commerce committee, January 12, re- 
jected the nomination of Mr. Woods by a vote of eight to six. 
The vote was taken within a few minutes after the committee 
had concluded its hearings on the nomination. 

Senator Reed, of Pennsylvania, made an appeal for favor- 
able action. The plan to have the senator appear in executive 
session was abandoned. Senator Neely closed the argument 
with an appeal that the committee reject Mr. Woods. 

As to the Brookhart-Steck phase of the proceeding, Senator 
Steck produced a dispatch from a northwestern newspaper to 
the effect that Mr. Brookhart was working for farm legislation 
and that it was reported that his expenses were being paid by 
a farm organization. Mr. Brookhart denied that his expenses 
were paid by any farm organization. A .sub-committee 
composed of Senators Fess, Goff, and Hawes was appointed to 
draft a report on the outcome of the Steck statements. After 
rejection of the nomination, Senator Reed said the fight for 
confirmation would be carried to the Senate. 


In his argument in support of the nomination of Mr. Woods, 
Senator Reed attacked former Commissioner Cox.-: He referred 
to Mr. Cox as a “ribbon clerk.” He said Cox was antagonistic 
to union coal miners. He said he had been told that Mr. Cox 
opened a coal rate. case by saying, in effect, that the trouble 
was not with the freight rates on coal but that it was caused 
by the coal fields being unionized. He argued that, in the cir- 
cumstances, the President was justified in not renominating Mr. 
Cox and said that it was highly improbalbe that Mr. Cox would 
have been confirmed had he been nominated. He dwelt on the 
fact that Pennsylvania had had no representation on the Com- 
mission in 40 years. He said he had no apology to make for 
his efforts to obtain representation for his state. 


Senator Fess, of Ohio, wished. to know whether, if Mr 
Reed’s proposition was carried to its logical conclusion, there 
would not have to be a commission of 48 members so that each 
state would have representation. Senator Reed said he was 
not claiming that Pennsylvania should always have representa- 
tion on the Commission. He said Pennsylvania had been ig- 
nored because it was always surely Republican. He said Mr. 
Woods was in no sense an applicant for the place—that if blame 
rested anywhere it was with Senator Pepper and himself be- 
cause they had urged the appointment of Mr. Woods. He said 
the coal rate controversy had been unduly stressed. He said 
the coal industry was only one of many industries in Pennsyl- 
vania—that coal was no more important than steel—that Penn- 
sylvania agriculture ranked seventh in the Union. He thought 
the contention that no Pennsylvanian should be appointed to 
the Commission, in the circumstances, could not be supported. 
He said he had voted for confirmation of former Commissioner 
McChord, who came from Kentucky. He said the fact that Mc- 
Chord came from Kentucky did not affect his vote. To Senator 
Goff, Senator Reed said that he (Goff) objected to Woods even 
though the latter would not sit in the lake cargo coal case. 
He argued that if Woods was disqualified, Senators Goff and 
Sackett, members of the committee, were disqualified to vote 
on the confirmation of Mr. Woods. Senator Reed said if the 
President saw fit to fill the next vacancy on the Commission 
with someone from West Virginia or Kentucky, he would not 
oppose such a nomination. The senator reviewed the life of 
Mr. Woods, paid tribute to him for the services he had given 
in the Japanese earthquake, and declared that, as an ambassa- 
dor, Mr. Woods was ambassador for the whole United States 
just as he would be a member of the Commission for all of 
the United States. Senator Neely remarked that Pennsylvania 
had had no peculiar interest in Japan, but that it did have’a 
peculiar interest in the Interstate Commerce Commission. He 
asked if Senator Reed would favor Woods’ appointment if, 
in the future, Mr. Woods, as a commissioner, would vote against 
Pennsylvania in a lake cargo coal case. Senator Reed said 
that that was an impossible hypothesis—that neither Mr. Woods 
nor himself could tell what decision Mr. Woods would make in 
a Case he had not heard. Senator Reed said said Mr. Woods 
‘Was no ribbon salesman—that he would strengthen the Com- 
mission; that he would add to its prestige; and that he would 


cap off a distinguished public career with his service on the 
Commission. 


Senator Fess, of Ohio, said that, from the standpoint of the 
lake cargo coal case, he would, of course, be with Senator Reed, 
but that his concern with respect to the Woods nomination 
was whether the Commission was going to be sectionalized or 
regionalized. Senator Reed said that, theoretically, it ought not 
to be asked from what part of the country a man came from, but 
that it seemed to him that more equitable results would be 
Obtained if consideration were given to making appointments 
from various parts of the country. Senator Reed said, however, 
that he did not think that strictly regional appointments should 
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be requred. As to Mr. Woods holdng railroad bonds, Mr. Reed 
said the law required that a commissioner should not enter upon 
his duties if he held such securities. He said Mr. Woods had 
stated that he would sell his securities on the open market if 
he were confirmd. 

Senator Wheeler thought that if the Senate did not watch 
out, the Commission would be filled with former railroad presi- 
dents, directors and bondholders. The senator thought that 
Mr. Woods was better qualified to be a commissioner than 
either Commissioners Woodlock or Taylor. He left no doubt, 
however, as to his opposition to Mr. Woods. 


Senator Reed asserted there were no sinister intentions 
back of the appointment of Mr. Woods. He said Mr. Woods 
would be a commissioner for the entire United States. 


“When the Senate has confirmed the nomination, it will 
never have cause to regret it,’ Senator Reed said, adding that 
the Senate would confirm the nomination. 


Senator Neely made the closing argument. He said Sen- 
ator Reed had made an appealing case in behalf of Mr. Woods. 
He said Senator Reed was asking that Mr. Woods be confirmed 
largely because Mr. Cox had been a clerk behind a ribbon 
counter. He said Pennsylvania already had two native sons on 
the Commission—Commissioners Eastman and McManamy. He 
said West Virginia had never had representation on the Com- 
mission. He said Pennsylvania had more influence now in the 
federal government than all the other states combined, while 
West Virginia did not have representation on anything. He said 
a man should not be selected from this “hotbed” of controversy 
before the Commission. He said Senator Reed was asking that 
the philosophy of Lincoln with respect to government of the 
people, for the people and by the people be changed to govern- 
ment of Pennsylvania, for Pennsylvania and by Pennsylvania, 
with respect to the Commission. He appealed to the committee 
not to make “a monumental, stupendous blunder now” by voting 
for confirmation of Mr. Woods. If the nomination were con- 
firmed, he said, it would mean disaster to the coal consumers 
of the Northwest and to the coal producers of the southern dis- 
tricts. If the nomination were confirmed, he said, the country 
would know that the Senate had recognized sectional appoint- 
ments to the Commission and thereafter every vacancy would 
be filled by horse trading among senators to get their particular 
sections represented on the Commission. He said the Commis- 
sion was created to serve the interests of all the people. He 
said no one, “in this atmosphere” should be appointed from 
any of the coal producing states involved, although he added 
that if Senator Fess, of Ohio, were nominated he would vote 
for him. Senator Fess remarked that that was the solution for 
the problem before the committee. 


Senator Neely said Senator Reed was the unconscious tool 
of the Pennsylvania coal operators. He asserted that if Mr. 
Woods were confirmed, it would be a blow to every coal con- 
sumer in the United States and put them under the domination 
of Pennsylvania coal producers. He asked the committee to 
save the lives of the states in the southern producing districts 
and protect the general welfare of every coal consumer by 
“killing this nomination.” Senator Neely contended that Mr. 
Woods had not flatly stated he would never sit in a lake cargo 
coal case, although Senator Reed believed that his testimony 
was to that effect. 


Senator Pepper earlier had appeared before the committee 
and explained that Mr. Woods had participated in the Pennsyl- 
vania primary only as a conciliator of the forces back of the 
Pepper-Fisher ticket. 


The vote of individual members of the Senate interstate 
commerce committee on the Woods nomination was not revealed 
by the committee but it was understood that the senators who 
voted for confirmation were the following: Chairman Watson, of 
Indiana; Senator Gooding, of Idaho; Senator Fess, of Ohio; 
Senator Metcalf, of Rhode Island; Senator Mayfield, of Texas; 
and Senator Hawes, of Missouri. The other members of the 
committee who were present when the vote was taken were 
Senator Couzens, of Michigan; Senator Howell, of Nebraska; 
Senator Goff, of West Virginia; Senator Sackett, of Kentucky; 
Senator Pine, of Oklahoma; Senator Smith, of South Carolina; 
Senator Dill, of Washington, and Senator Wheeler, of Montana. 


Comments by Benton 


In a bulletin to members with reference to the hearing be- 
fore the Senate interstate commerce committee on the nomina- 
tion of Mr. Woods, John E. Benton, general solicitor of the 
National Association of Railroad and Utilities Commissioners, 
said Mr. Woods “made a good impression, young looking for 
his years, lithe in figure, clean-cut of features, and alert.” 

Referring to that part of the testimony relating to Mr. 
Woods’ ownership of railroad and other securities, Mr. Benton 
said: 

“Quite clearly, however, this man, who as a boy worked 
through college and then advertised for the chance to sit in 
somebody’s law office and read law, has done fairly well in the 
years that lie between that time and this.” 

Mr. Benton said it was only “when senators began to ask 
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him questions about his views on rate making, that Mr. Woods 
became cautious.” 

“One member of the committee, privately before the hear- 
ing opened, said that more opposition to this appointment had 
developed than he had seen to any other since he came to the 
Senate,” said Mr. Benton. 

“What will it all come to? Anybody can guess. My guess 
is that a very substantial block of gilt-edged railroad bonds is 
going on the market presently.” 

Another excerpt from Mr. Benton’s bulletin follows: 


Senator Goff is doing a very thorough job of cross examining. 
Mr. Woods is proving himself a possessor of an especially alert mind, 
able instantly a question is asked to see where it leads to, or what 
inferences may be argued from an affirmative or a negative answer 
to it. He is taking care of the record wonderfully well. There will 
be few admissions in it made by him that can be used against him. 
He shows a marvelous capacity for quick clear statement, apparently 
quite frank. But some hostile senators are saying that the frankness 
is only apparent. Undoubtedly the hearing this morning must in- 
crease the respect of the committee for the ability of Mr. Woods, 
but caused some questioning as to how such a highly intelligent man 
could have had the connection with the Pepper-Fisher committee 
that he states he had, and still have been so completely ignorant of 
some of its most important work. But Mr. Woods’ statements were 
in no way shaken. 


MONEY FOR THE COMMISSION 


In debate on the independent offices appropriation bill in 
the House this week, Representative Newton, of Minnesota, said 
that the fact that the estimates of the Director of the Bureau 
of the Budget for the Commission for the last three or four years 
had been raised by the House indicated to him (Mr. Newton) 
that there was lack of appreciation on the part of the Direc- 
tor of the importance the work of the Commission bore to the 
welfare of the country. Mr. Newton dwelt on the necessity of 
the Commission having adequate appropriations to do the work 
committed to it by Congress. 

Representative White, of Kansas, offered an amendment to 
the item covering printing expenses of the Commission, explain- 
ing that the purpose back of it was to get printed copies of 
reports changing rates. He said he had not been able to get 
copies of some reports. Other members suggested that the 
remedy was an adequate printing appropriation for the Com- 
mission. The amendment was agreed to while the House was 
sitting in committee of the whole. 

In the debate up to January 13 no opposition had developed 
to the appropriation recommended for the Commission by the 
House committee on appropriations. 


RIVERS AND HARBORS BILL 


The Trafic World Washington Bureau 


The rivers and harbors authorization bill was sent to a 
conference committee composed of members of the House and 
of the Senate to bring about an agreement on the measure. 
The Senate conferees were Senator Jones, of Washington, Sen- 
ator McNary, of Oregon, and Senator Fletcher, of Florida.’ The 
House conferees are Representative Dempsey of New York, 
Representative Freeman, of Connecticut, and Representative 
Mansfield, of Texas. 

Before the measure was sent to conference, Representative 
Mapes, -of Michigan, said the bill authorized more improvements 
and appropriations probably than any other river and harbor 
bill that had ever before passed the Congress. He said the 
bill, as it had passed the House, authorized river and harbor 
improvements that would cost something over $83,000,000; that 
the Senate commerce committee added something over $13,000,- 
000 additional, and that the Senate added something over $13,- 
000,000 more, making a grand total of approximately $110,000,000. 

Mr. Mapes said that, to be sure, the Senate committee “put 
on a mongrel limitation to the Missouri River item,” but, as was 
brought out in the discussion on the floor of the Senate, the 
$12,000,000 authorized for expenditure on that river would be 
an idle expenditure unless the whole improvement were eventu- 
ally made, and that the engineers’ minimum estimate of the ex- 
pense of that improvement was something like $50,000,000. At 
one fell swoop, he said, Congress spoiled the effects of its entire 
economy program. 

There was a dispute as to the bill authorizing expenditures 
of $110,000,000. Representative Snell, of New York, contended 
it was a “$71,000,000” bill. Mr. Mapes contended it was fair 
to call it a “$110,000,000” bill because it would take $50,000,000 
eventually to carry through the Missouri River project. Mr. 
Snell, referring to the two $13,000,000 additions set forth by Mr. 
Mapes, said so much had been taken out of the bill that it was 
now a “$71,000,000” bill. 

Mr. Mapes, remarking that he knew he could not prevent 
the bill being sent to conference, asked Chairman Dempsey, of 
the rivers and harbors committee, if, when the conference report 
was returned, opportunity would be afforded for discussion of 
the amendments and report of the conferees. Mr. Dempsey 
said he would be glad to ask for two hours for that purpose. 
Representative Burton, of Ohio, suggested four hours, allowing 
two hours to each side. Mr. Dempsey said that that was a long 
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time, but that he would agree to that. Mr. Mapes then raised 
the question of having a yea-and-nay vote on the conference 
report. Mr. Dempsey said he could not bind the House on such 
a@ proposal as that, but that he was willing that such a vote be 
taken. Representative Garrett, of Tennessee, saying he had no 
objection to a roll-call vote, made the point that whether or 
not such a vote was to be taken was a matter to be determined 
by the House. Mr. Dempsey said he recognized that. 

Representative Chalmers, of Ohio, wished assurance that the 
Senate amendment with respect to the bill not authorizing diver 
sion of water from Lake Michigan in connection with the author. 
ization of $3,500,000 for improvement of the Illinois River, would 
remain in the bill. Mr. Dempsey explained that he was one 
of the members who had assisted in reaching a compromise 
with the Senate as to the amendment and indicated that the 
House conferees would back up the proposal. That was satis. 
factory to Mr. Chalmers. 

The House, January 14, by a vote of 276 to 82, approved the 
rivers and harbors authorization bill as it had passed the Sen. 
ate. The action was taken on a report of the conferees accept- 
ing the bill as it passed the Senate. The bill, according to the 
conferees, authorizes projects that will cost $71,871,900. Appro- 
priations for the projects will not be made, however, until the 
next session of Congress. 


REGULATION OF BRIDGE TOLLS 
Senator Mayfield, of Texas, who had been endeavoring for 
a year to get a bill through the Senate providing for the regu- 
lation of tolls over the Red River, which constitutes the bound- 


_ ary line between Texas and Oklahoma, finally obtained favorable 


action on a substitute measure January 7. The bill, as passed 
by the Senate, provides that the Railroad Commission of Texas 
and the Corporation Commission of Oklahoma “are hereby au- 
thorized through joint or concurrent action, upon complaint or 
upon their own initiative without complaint, and after notice 
and hearing, to prescribe the tolls to be thereafter charged for 
transit over any bridge across the Red River between Texas 
and Oklahoma not subject to regulation by the Secretary of War 
under the provisions of the act entitled ‘An act to regulate the 
of bridges over navigable waters,’ approved March 

As originally introduced by Senator Mayfield, the bill pro- 
vided for regulation of the tolls by the Interstate Commerce 
Commission. There was objection to that bill. The senator 
then proposed an amendment giving the Secretary of War juris- 
diction over the tolls. There was objection to that. 

Under the present law the Secretary of War has authority 
to regulate tolls over navigable streams but not non-navigable 
streams. The part of the Red River in question has been held 
to be a non-navigable stream, according to information devel- 
oped in debate on the bill. 

Senator Robinson, of Arkansas, thought the proposal to vest 
the proposed authority in the Secretary of War involved a good 
deal more than appeared on its face. 

“Never has the Secretary of War been a rate-making au- 
thority except as his duties in that particular have been asso- 
ciated with the subject of navigation and national defense,” said 
he. “Now it is proposed to establish a precedent which will 
arise to confound us in the future, for undoubtedly many toll 
bridges will be constructed, as they have been constructed, 
across non-navigable streams between states. I think that the 
senators had better think about this measure a little more.” 

The Senate turned its attention to other matters and later 
in the day Senator Mayfield proposed the substitute which was 


ss without further debate. The measure was sent to the 
ouse. 


HEARING ON NEWTON BILL 


R. C. Fulbright, chairman of the legislative committee of 
the National Industrial Traffic League, at the close of the hear- 
ing, January 12, on the Fess consolidation bill, asked the Sen- 
ate interstate commerce committee to permit him to make 4 
brief statement, after the conclusion of the consolidation hear- 
ings, on the Newton omnibus bill (H. R. 12065), which was 
passed by the House at the last session of Congress. (See 
Traffic World, July 10, p. 81.) Chairman Watson indicated that 


opportunity would be afforded Mr. Fulbright to make a state 
ment on the Dill. 


CONSOLIDATION OF RAILROADS 


The Trafic World Washington Bureau 


The Senate interstate commerce committee began hearings, 
January 12, on the Fess (8. 4892) voluntary railroad consolidation 
bill. The hope was expressed by those advocating passage of 
such a measure at this session of Congress that the hearings 
would be concluded the following day. 

Senator Fess made a brief statement at the beginning of 
the hearings. He expressed the opinion that there was no chance 
of .passing the Cummins consolidation bill, which is pending on 
the Senate calendar, at this session. Chairman Watson agreed 
with that statement. Senator Fess said the bill introduced by 
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him had been drafted with the view of eliminating controversial 
features that were embodied in the Cummins bill and with the 
view of meeting the views of the various interests concerned. 
He believed the bill could be passed at this session. He said 
it was essential that some action be taken by Congress in the 
matter at this session. 

R. C. Fulbright, chairman of the legislative committee of 
the National Industrial Traffic League, appeared in support of 
the Fess bill. Those who were to be heard later were Alfred P. 
Thom, general counsel of the Association of Railway Executives; 
Ben B. Cain, general counsel of the American Short Line Rail- 
road Association, and J. H. Beck, executive secretary of the 
National Industrial Traffic League. 

Mr. Fulbright outlined the views of the National Industrial 
Traffic League with respect to consolidation legislation as had 
been determined in conventions of the League. He said con- 
solidations should follow natural economc law rather than be 
forced by the government. He said competition should be pre- 
served aS much as possible, and that consolidations should be 
in the public interest. 

Mr. Fulbright said the bill introduced by Senator Fess origi- 
nated in part with the shippers, in part with the railroads, and 
in part with the Commission. He said it was supported by 
the shippers, the railroads, the American Short Line Railroad 
Association and the Commission—every general element in the 
population of the country interested in the problem. Many of 
the administrative details of the bill, he said, had been worked 
out by a committee of counsel of the railroads and that that 
committee kept shipping organizations advised as to the prog- 
ress that was being made. 

Mr. Fulbright said the shippers did not desire legislation 
destroying the jurisdiction of the states and that the carriers 
came to an agreement on that point. He said if the shippers 
did not think that the Fess bill preserved entirely the rights of 
the states they would not have approved the bill. He said 
federal intorporation of railroads might come some time, but 
indicated opposition to such a proposal at this time. 

“How can you have consolidation of railroads and have the 
states fix intrastate rates?” asked Chairman Watson, adding 
another question to the effect that was it not one of the objects 
to be attained to deprive the states of that function? 

Replying in the negative, Mr. Fulbright said that, under the 
Fess bill, the states would have the same power over rates that 
they had now. The bill did not interfere with that power in 
any way, he said. 

Mr. Fulbright said economies would result from consolida- 
tions as contrasted with acquisition of control by one carrier 
of another. In response to a question by Chairman Watson as 
to economies that would be effected by consolidations, Mr. Ful- 
bright said he thought some economies would result, but that 
he did not think “we are going to have any big reductions in 
= rates.” Chairman Watson said he did not think so 
either. . 

Chairman Watson wished to know whether any man could 
successfully manage more than 10,000 miles of railroad. Mr. 
Fulbright said a system could be so large that it would be 
cumbersome to manage—that that was one reason why the 
League did not favor the establishment of a fixed number of 
consolidated systems. He did not think, however, that the mile- 
age of a system could be arbitrarily fixed at 10,000 miles. Chair- 
man Watson said he used that figure merely for purposes of 
illustration. Mr. Fulbright said there were some small railroads 
that were efficiently operated and that also there were some 
large systems efficiently operated. 


. The shipping interests, Mr. Fulbright continued, had never 
looked with favor on compulsory consolidations. They did fa- 
vor, however, he said, legislation that would bring about ab- 
sorption of short and weak lines necessary to the national 
system of transportation by the larger lines. He said that that 
was the primary thought in the mind of the late Senator Cum- 
mins. He said the Fess bill did contain features that would 
bring about that result. He referred to provisions in the bill 
empowering the Commission to impose conditions requiring the 
inclusion of other lines than those originally proposed in a 
consolidation application. He said if the applicants did not then 
= 7 accept the condition, the proposal would have to be 
Topped. 

Senator Fess indicated that he felt that the requirement in 
the bill that, at the end of seven years, the Commission should 
Teport to Congress the extent to which unifications had taken 
Place, and, in the light of conditions then existing, make rec- 
ommendations as to further proceedings, would tend to stimulate 
voluntary action by the carriers. 

At the request of Chairman Watson, Mr. Fulbright referred 
Aged of the differences’ between the Cummins bill and the 

8 is 

Mr. Fulbright said the shippers did not wish consolidation 
to be used to build up fictitious values to increase the rate base 
to the end that rates would be increased. He said he was 
confident there was nothing in the Fess bill that would permit 
that. Senator Gooding referred to the Southern Pacific ag hav- 
acquired some railroad in Texas at a high price. Mr. Ful- 
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bright said that that would not result in an increase in value 
for rate-making purposes. He said the shippers, of course, de- 
sired to obtain transportation at the lowest possible cost and 
that if they thought that the bill was adverse to that, they would 
have opposed it. 

Mr. Fulbright said Mr. Thom would offer several amend- 
ments to the Fess bill that had the approval of the shippers 
and the Commission. He offered an amendment to the first part 
of a 207 of the bill. The first sentence of this section 
reads: 


If the Commission finds that the provisions of this title have 
been complied with, and is of the opinion, after such hearing, that 
the public interest in adequate and efficient transportation service 
and the policy of Congress herein declared will be promoted thereby, 
the Commission shall enter an order approving the plan, on the terms 
and conditions and by the methods set forth in the petition, or 
with such modifications thereof, or upon such terms, conditions, and 
methods, as it may prescribe as necessary in the public interest. 


Mr. Fulbright urged insertion between the words “promoted” 
and “thereby” the words “and that existing carrier competition 
in service will not be unduly lessened.” He said the word 
“unduly” would be subject to construction, and that there the 
discretionary power vested in the Commission would come into 
play. He said it was asked that that language be inserted in 
order to avoid difference of opinion as to the construction of 
the language used in the part of the bill declaring the general 
policy of Congress with respect to consolidations. He said the 
language he asked inserted would define the general policy de- 
clared in the bill. He said that, in the general declaration of 
policy, it was provided that “wasteful competition” be eliminated. 
He said that that left a great deal to construction. The amend- 
ment he suggested would take care of the matter, he thought. 

Chairman Watson expressed agreement with the view of the 
late Senator Cummins that provision should be made for pres- 
ervation of necessary short lines. Mr. Fulbright said the Fess 
bill came as close to requiring that “without taking a club” and 
making the larger lines take in the smaller lines. 


Enactment of the bill and consolidations thereunder, Mr. 
Fulbright said, would tend to simplify the regulatory duties of 
the Commission, as well as reduce the number of reports re- 
quired from carriers. 

In response to a question by Senator Gooding, Mr. Fulbright 
thought the bill, if enacted into law, would result in consolida- 
tions that would be in the public interest. He thought it would 
discourage the big fellows getting together and telling the little 
fellows to stay out in the cold. 

Senator Hawes wished to know what would be the control 
in the matter of fixing prices of rail properties in consolidations. 
Mr. Fulbright said that that was left to free negotiation between 
or among the carriers involved in a proposed consolidation. He 
said the Commission would have no authority to fix prices for 
properties, unless the parties asked the Commission to act as 
arbiter. 

In closing, Mr. Fulbright said the shipping interests desired 
enactment of the Fess bill. He referred to the fact that the 
President had three times recommended to Congress the enact- 
ment of consolidation legislation. 

Chairman Watson adjourned the hearing until January 13. 

The attitude of a majority of the members of the Senate 
interstate commerce committee toward enactment, at this ses- 
sion of Congress, of railroad consolidation legislation, was 
clearly indicated January 13 when the committee was scheduled 
to meet to hear further testimony on the Fess bill. The 
only members who “showed up” for the hearing were Chairman 
Watson, Senator Gooding, of Idaho, and Senator Hawes, of 
Missouri. They did not constitute a quorum. 

After waiting for half an hour for other members to appear, 
Chairman Watson said he would make a personal appeal to 
members to be present the following day when an attempt 
would be made to go on with the hearings. Members of the 
committee, he said, took the position that it was useless to listen 
to testimony on a bill that could not be passed at this session. 
He referred to the fact that the late Senator Cummins held 
hearings on railroad consolidation legislation with only one 
or two senators present. He said if members would not come 
to hear testimony, they would not read the transcript of the 
testimony. 

Those favoring action on the Fess bill at this session 
regarded the development of January 13 as a blow to their desire 
to get the bill through at this session, if possible. 

The House committee on interstate and foreign commerce, 
which had the Parker consolidation bill under consideration 
in executive session last week, turned its attention to the Parker 
coal regulation bill this week. On January 13, the committee, 
by a vote of 16 to 6, rejected the coal bill. This action was 
regarded as killing proposed coal legislation at this session of 
Congress. 





SOUTHWESTERN MERGER CASE 
The Commission has set down for argument on February 17, 
in Washington, finance No. 5679, application of the Kansas City 
Southern for authority to acquire the Missouri-Kansas-Texas, and 
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No. 5680, the companion case, the two constituting what is known 
as the Loree southwestern merger case. 


NEW YORK CENTRAL LEASES 


The Traffic World Washington Bureau 


Hearings were begun this week on finance docket Nos. 5690 
and 5688, the application of the New York Central to lease the 
Big Four, the Michigan Central, and the Chicago, Kalamazoo 
& Saginaw, and the application of the Big Four to lease the 
Cincinnati Northern and the Evansville, Indianapolis & Terre 
Haute, for a period of 99 years. All the roads to be leased are 
New York Central system lines. The proposals look to a more 
unified control than at present, with resultant economies in op- 
eration. The proposal is to maintain traffic soliciting forces 
so as to continue the use of the trade names Big Four and 
Michigan Central as well as that of the New York Central, the 
continued force to remain about the same as at present, but 
with lessened control by the solicitors over the unrouted traffic 
than at present so as to achieve operating economies. 

“It is calculated that, by maintaining three soliciting forces, 
each using the trade name as at present, more can be accom- 
plished in the procurement of business than by unifying the 
force into one under one name,” said James Webster, the veteran 
traffic man of the system, assistant to the vice-president in 
charge of traffic, at Chicago. At present the traffic solicitors 
have a degree of control over the routing of traffic they would 
not have under the plan proposed, said Mr. Webster. As a re- 
sult of that liberty of action they route traffic over the rails 
of the lines of the roads, all units in the New York Central 
system, instead of figuring the shortest routes and using them. 
Mr. Webster submitted many diagrams showing where it would 
be possible, by disregarding the lines composing a particular 
company’s route, that mileage could be saved. 

Questioning of the value of desirability of further unifica- 
tion was done by Elihu Root, Jr., for minority stockholders of 
the Big Four who have opposed previous efforts at unification, 
and by Frederick A. Henry, attorney for interests in the Michi- 
gan Central championed by C. H. Venner. 

Other witnesses for the unification plans were George H. 
Ingalls, vice-president in charge of traffic; R. D. Porter, assistant 
comptroller of the New York Central and system lines; Andrew 
L. Horst, assistant to the president of the Cambria & Indiana, 
who delved into the history of the evolution of the New York 
Central system, with which he became familiar while head of a 
committee preparing to find the original cost to date in valua- 
tion matters, his testimony being to the effect that what was 
proposed was evolutionary and not revolutionary, and B. S. 
Voorhees, assistant to the engineering assistant to the president 
of the system. Their testimony was intended to cover the 
various phases of the economies that could be achieved by a 
more unified control of the units of the system. 


A. H. Harris, vice-president of the New York Central, pre- 
sented facts regarding the earnings and finances of the Big 
Four and Michigan Central for a number of years. He also 
presented computations on the value of the stocks of the two 
companies. based on comparisons of the market quotations and 
earnings of other standard lines. He said he had had to pay 
$1,000 per share for 7,000 shares of Michigan Central stock, 
thereby bringing the holdings of the New York Central in 
that company to more than 99 per cent of the outstanding shares. 
The New York Central, he said, controlled more than 91 per 
cent of the common stock of the Big Four and more than 84 
per cent of the preferred. 


The leases guarantee 50 per cent, as rental, on the stock 
of the Michigan Central and 10 per cent on that of the Big 
Four. His opinion was that the terms were fair but said that 
if the minority holders were not satisfied, the leases provided 
for a method of purchase of their stock by the New York Cen- 
tral on the basis of an appraisal, on the lease date. 

Elihu Root, Jr., cross examining Mr. Harris for minority 
stockholders of the Big Four who question the fairness of the 
leases, elicited the opinion of Mr. Harris that the leases should 
increase the value of the stock of that company, as of the day 
of the leases, but that if the minority stockholders were not 
satisfied with the lease date as the date of appraisal the New 
York Central was willing to give them any other date they 
might prefer. Mr. Root said that the Big Four had earned, 
in the last ten years, from $5 to $20 a share. He wanted to know 
whether if the leases had been in effect, the stockholders would 
not have lost the difference between the $10 per share guar- 
anteed by the lease and the actual earnings. Mr. Harris said 
that no company paid out all its earnings as dividends and that 
stockholders could not be said to have lost the difference. He 
said that a guarantee of $10 per share, year in and year: out, 
would offset some of the difference. 

F. Hardin, mechanical engineer on the staff of the president 
of the New York Central, estimated that capital investments total- 
ing $7,000,000, with a carrying charge of $1,600,000 a year, could 
be saved or indefinitely postponed by the more efficient use of 
the shops of the three systems if the leases were made. Section 
10 of the Clayton anti-trust law, he said, force the three com- 
panies to build walls around themselves and confine their 
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repair work on locomotives and passenger cars to their own 
plants. The law did not apply to freight cars, he said, because 
they were handled, for repairs, in accordance with the American 
Railway Association code. 

Other witnesses were Philip T. White, general superintend. 
ent of the Big Four, W. C. Wishart, comptroller of the New 
York Central; and T. W. Evans, of the Indiana Harbor Belt, who 
told how trains were made up and dispatched from Chicago to 
the east. 


BIG CONSOLIDATION PLANNED 


The Traffic World New York Bureay 


The formation of a great railroad system through a consoli- 
dation of three of the largest railroads serving the middle west 
and northwestern sections of the United States is definitely 
under way, according to Charles Donnelly, president of the 
Northern Pacific, and Ralph Budd, president of the Great 
Northern. 

The roads that will be combined in a $1,500,000,000 system 
are the Northern Pacific, the Great Northern and the Chicago, 
Burlington & Quincy. It is understood that formal announce. 
ment of the grouping of these carriers will provide for their 
lease for a long period by possibly a new transportation com. 
pany. 

The chief executives of the lines affected are on their way, 
or soon will be on their way, to New York for conferences next 
week, at which it is expected that the details of the consolidation 
plan will be agreed on. 

At these conferences, it has been stated by executives of 


the companies, an application may be approved for submission 
to the Commission. 


Commenting on the plan, Howard Elliott, chairman of the 
Northern Pacific, said: 


After the transportation act of 1920 was passed there was formed 
a co-called “Consolidation Committee,’’ made up of members of the 
board of directors of the C. B. & Q., Northern Pacific, and Great 
Northern roads, the legal advisers of the three companies and 
representatives of the banking firms advising with them about 
finances. 

Arthur Curtiss James, long time a director of the Northern 
Pacific, at the present time a director of the Great Northern and a 
large shareholder in both companies, is chairman of the committee. 

Howard Elliott, chairman of the Northern Pacific, is the secretary. 

Frank L. Polk, a director of the Northern Pacific and a member 
of the firm of Davis, Polk, Wardwell, Gardiner & Reed, is counsel 
for the Northern Pacific. 

Walker D. Hines, a director of the Great Northern, is counsel 
for that company, and Bruce Scott, of Chicago, a director of the 
Cc. B. & Q., is counsel for that company. é 

During the last six years much study and consideration by this 
committee has been given to the subject of consolidation, and within 
the last six months Mr. Polk and members of his firm, and Mr. Hines, 
have prepared some plans and papers connected therewith which 
—— permit a greater unification of the three properties than exists 
today. 





HOBOKEN RAILROAD PROBLEM 


The War Department has agaih begun active consideration 
of plans looking to disposal of the Hoboken Manufacturers’ 
Railroad which was acquired in the war period. The line is now 
being operated by private interests under lease but the govern- 
ment wishes to dispose of'it. Assistant Secretary of War Han- 
ford MacNider held a conference last week on the subject. 

Present at the conference, in addition to the Assistant Sec- 
retary of War, were: 


Senator Walter E. Edge, New Jersey; Congressman Oscar L. Auf 
der Heide, New Jersey. ; 

Mayor Bach of Hoboken, N. J.; City Councilor Fallon; Commis- 
sioner Gilfert of Hoboken; Mr. Jaegels, president, Hoboken Chamber 
of Commerce; Otto Wittpenn, president, Hoboken Land & Improve- 
ment Co., and others representing Hoboken. 

T. V. O’Connor, representing the shipping board. 
Colonel Nathan D. Ely, and Lieut. Colonel Ernest D. Peek, of 
the army. 


The Port Authority of New York some time ago offered to 
buy the property by giving bonds in payment for it but it was 
held that the government could not accept bonds. The con2- 
ference held by Assistant Secretary MacNider, it was under- 
stood, was for the purpose of arriving at a basis for sale of the 
line that would protect the interests of the present lessee of the 
property. Further consideration is to be given the matter. 


BARGE CONNECTION ORDER 


. The Commission, in No. 14777, the State of New York 
and Edward S. Walsh, superintendent of Public Works of the 
State of New York vs. The New York Central, has amended 
its order of December 9, 1924, so as to read as follows: 


It is ordered, That the above-named defendant provide, 0 
or before April 1, 1927, and thereafter maintain, subject to the usual 
tariff provisions with respect to the opening and closing of naviga- 
tion on the canal, a transportation service between the Erie Basin 
barge-canal public terminal, in the city of Buffalo, state of New 
York, and points and shippers located on said defendant’s line and 
on lines of its connections, and perform upon the standard-gauge 
railroad tracks within said terminal and connected with said de- 
fendant’s tracks, the operating service necessary to an interchange 
of traffic with barge-canal lines at said terminal, the said services 
to embrace all traffic, interstate and intrastate, that may be trans- 
ported to or from said terminal over said defendant’s lines. 
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Perishable Protective Services 





First of a Series of Eight Articles on This Subject, Written for The Traffic World by G. Lloyd 
Wilson, Ph. D., Assistant Professor of Commerceand Transportation, University of Pennsylvania 


Part I—Purposes and Types of Perishable Protective Services 


Shipments of perishable freight must be protected from 
heat and cold if the delicate fruits, vegetables, meats, dairy 
products, and other foods are to be carried long distances from 
the districts in which they are produced to consumers in the 
centers of population throughout the country. 

Commodities susceptible to spoilage by heat must be 
shipped usually in refrigerator cars equipped at both ends with 
ice boxes or bunkers. These receptacles are filled with ice or 
with ice and salt before the cars are loaded and these refrig- 
erants are replenished at icing stations en route from time 
to time in the course of transit so that a uniformly low tem- 
perature may be maintained. The modern insulated and 
double-walled refrigerator cars, the fast special trains carrying 
perishable traffic, and the highly developed icing stations where 
whole trains are reiced and inspected in incredibly short time 
have done much to make it possible for the standards of living 
in the United States to be kept on the high level that is the 
wonder of the world. 

Fruits, vegetables, and other perishable commodities apt 
to be damaged by low temperatures are protected in winter 
by shipping the goods in heater cars equipped with charcoal 
or other types, attended to by caretakers who travel with the 
cars. 

Ventilation service is given to foodstuffs that require only 
the circulation of air to prevent spoilage. Ordinary box cars are 
often used for this purpose. When such cars are used the 
side and end doors are opened and slats are placed across the 
openings to prevent the doors from closing and to prevent 
the goods from falling out of the cars. Watermelons, canta- 
loupes, berries, peaches, and many other fruits and vegetables 
are shipped in this fashion in the spring, summer, and early 
autmun months. Insulated cars are used in the so-called stand- 
ard and special ventilation services. 


Ordinary railroad box cars and sometimes refrigerator cars 
are used to carry perishable goods protected against spoilage 
by a system of refrigeration known as “top icing.” The goods 
are loaded into the cars and blocks of ice are piled on top of 
the lading. Large quantities of spinach and other green vege- 
tables are shipped into the eastern markets from Virginia, 
Georgia, and the Carolinas under “top ice.” 


Volume of Perishable Traffic 


Each year witnesses a material increase in the volume of 
fresh fruits and vegetables consumed in the United States. In 
the last ten years the carload movement by railroad fruits and 
vegetables has more than doubled, as the figures in Table No. 1 
indicate. In addition to the all-rail movements of fruits and 
vegetables there is a large and growing volume of this traffic 
moving by express, by steamship, and by motor freight services. 


Ownership of Refrigerator Cars 


Cars used in the perishable protective services are owned 
by railroad companies and by shippers or private car lines. At 
the present time the ownership of refrigerator cars by railroads 
and private car companies in the United States is approximately 


Table No. 1 


THE VOLUME OF RAIL MOVEMENT OF FRUITS AND 
VEGETABLES IN THE UNITED STATES 


Carloads 


, *Estimated. 


152,000 cars. This figure includes 20,000 cars owned by the 
packers and used, principally, for the movement of packing- 
house products, leaving 132,000 cars available for other perish- 
ables. In the last several years new refrigerator cars have been 
put in service at the rate shown in Table No. 2. 


American Railway Association and Perishable Traffic 


The refrigerator department of the car service division of 
the American Railway Association was organized July 1, 1918, 





with headquarters at Chicago, for the purpose of assuming a 
more direct and centrally located control over car service and 
distribution. The car service division has control over railroad- 
owned refrigerator equipment, but the authority of the division 
does not include jurisdiction over private car lines.’ Arrange- 
ments have been made for representatives of private refrigerator 
lines to work in close cooperation with refrigerator department 
of the car service division of the A. R. A in handling refrigerator 
cars and to assist in meeting emergencies by authorizing the 
use of their cars to the extent that this can be done without 
detriment to the interests for which these cars were provided. 
In return for this service the private car lines are assisted in 
caring for the movement on railroads where they have contracts 
through the refrigerator department of the A. R. A. 


In 1923, 61 per cent of the refrigerator cars were released 
within the period of 48 hours’ free time in the period for which 
reports were compiled. In 1924 the figure was 68 per cent, and 
in 1925 it stood at 72 per cent. Although a considerable im- 
provement has been effected in the release of refrigerator cars 


Table No. 2 
INSTALLATION OF NEW REFRIGERATOR CARS 


tNew cars placed in service. *Orders have been placed for 
6,000 more cars in 1926. 





within the free-time period, there is still opportunity for greater 
improvement in this direction. It is hoped by the car service 
division, through the combined efforts of that division, in co- 
operation with shippers, consignees, and the carriers, to reduce 
the number of cars held beyond free time so that refrigerator 
equipment may be used more efficiently. 


Perishable Protective - Tariffs 


For many years each railroad handling perishable traffic 
published its own individual rules of tariff regulations and 
charges applying to perishable protective services. In recent 
years the National Perishable Freight Committee, with head- 
quarters in Chicago, has undertaken the publication of a tariff 
of rules and regulations governing the handling of perishable 
freight within the United States and from points in the United 
States to points in Canada, and schedules of charges for the 
services. Nearly seven hundred railroads in the United States 
and Canada participate in the present general perishable pro- 
tective tariff. This tariff is published by R. C. Dearborn, as 
agent of these lines. The present effective tariff is No. 3 of 
the series and was issued June 15, 1926, and became effective 
August 1, 1926. 

The charges, rules, and regulations provided for the perish- 
able protective tariff are applied, with certain limited exceptions, 
to all perishable freight traffic on American railroads, and super- 
sede all conflicting charges, rules, and regulations applying to 
such traffic, contained in freight classifications, tariffs, or cir- 
culars of rules of the carriers parties to the tariff. This tariff 
is applied on local traffic as well as joint traffic, “independently 
and respectively, locally or proportionately” on the following 
traffic moving under the several classes of protective service, 
which will be defined later: 


1. On shipments having both the point of origin and destination 
within the United States, including such shipments when passing 
through the Dominion of Canada or the Republic of Mexico. 

2. With certain exceptions, on shipments originating at points 
in the United States and destined to points in the Dominion of Can- 
ada or in the Republic of Mexico, or for export to other countries. 

3. On shipments originating at points in the Dominion of Canada 
to points in the United States. : 

4, On shipments originating at points in the Dominion of Canada, 
or in the Republic of Mexico, or imported from other foreign countries, 
except as provided below; but only from the first point in the United 
States, through which the shipment passes, to points in the United 
States, or for export. A proviso is made, however, that where stated 
charges for refrigeration or other special services, applying on traffic 
from points in the Dominion of Canada or the Republic of Mexico to 
points in the United States, are contained in the tariffs published 
by the originating roads in the Dominion of Canada or in the Re- 
public of Mexico, such stated charges are applied. 


41Note—Private cars and private car lines are not subject to the 
interstate commerce act, as amended. 
2Perishable Protective Tariff No. 3, R. C. Dearborn, agent, I. 


. No. 2. 
‘Perishable Protective Tariff No. 3, R. C. Dearborn, agent, I. 
Cc. C. No. 2, Item No. 1143, page 112. 
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Exceptions are made to this regulation in charges for re- 
frigeration, for ice and salt or salt alone which is supplied 
by the carriers, or for protective service against cold, if any 
such service is supplied by the carriers. Otherwise, the general 
perishable protective tariff does not cancel or supersede the 
rules, regulations, or charges for terminal services that apply 
on import traffic at the ports of entry into the limited states by 
water. Such services are governed by the tariffs of the carriers. 
providing for terminal charges and rules and regulations at such 
ports which are filed with the Commission or with the respec- 
tive state regulatory commissions, if applicable on intrastate 
commerce. 


The general perishable tariff specifically provides in its ap- 
plication item that carriers-are not required to supply any spe- 
cial or protective services that are not expressly authorized by 
the tariff or its amending supplements, and that nothing in the 
tariff or its amendments is to be construed as relieving a carrier 
from any liability that may rest on it for loss and damage caused 
by it in connection with handling of perishable traffic.‘ 


Types of Perishable Protective Services 


Refrigeration, or, rather, standard refrigeration, is defined 
by the Perishable Protective Tariff to be protective service 
against heat by the use of ice which is placed in the tanks 
or bunkers of refrigerator cars at a stated charge per trip and 
governed by the rules of the tariff.5 


Refrigeration may take one of four forms: 


1. Reicing to the capacity of the bunkers at all regular icing 
stations enroute between originating points and destinations with 
crushed ice and a given percentage of salt. 


2. Reicing to bunker or tank capacity at all regular icing sta- 
tions with chunk ice. 

3. Reicing with chunk ice and given percentages of salt, either at 
all regular icing stations, or at selected stations only. 

4. Without icing or reicing in transit, a number of variations in 
the use of chunk ice and salt are provided for, which shows the ex- 
treme care with which the refrigeration of different kinds of per- 
ishable commodities is attended to. 

a. Reicing to capacity at all regular icing stations with chunk 
ice and a given percentage of salt. 

b. Reicing to capacity at all regular icing stations with chunk 
ice and a given percentage of salt with original icing only. No new 
ice is added in this form of chunk ice and salt refrigeration. 

c. Reicing to capacity at all regular icing stations with chunk 
ice and a given percentage of salt with initial icing and reicing at a 
designated reicing station only. 

d. Reicing to capacity at all regular icing stations with chunk 
ice and a given percentage of salt at two designated points. 

-. @. Reicing to capacity at all regular stations with chunk ice and 
supplying a given percentage of salt at the designated first reicing 
station based on the amount of ice supplied at the initial point. 
Another given percentage of salt is supplied at the second designated 
reicing station based upon the amount of ice supplied at that station. 
After this, no further salting is done. 

f. Reicing to capacity at all we reicing stations and supply- 
ing a given percentage of salt at the designated first reicing station 
based on the amount of ice that is supplied in the initial icing and 
a given percentage of salt at all other icing stations based upon 
the amount of ice supplied at each station. 


Standard Ventilation 


Standard ventilation consists in the closing of all vents in 
the cars when the temperature outside of the cars falls to 32 
degrees above zero, Fahrenheit, and the closing of the apertures 
when the outside temperature falls below that point, which is 
the freezing point of water at sea-level, and the point at or about 
which may fruits and vegetables freeze. 


Under this form of protective service, cars that arrive at 
railroad division or terminal points with the ventilators open 
and the bunker hatch plugs out at a minimum outside tempera- 
ture of 28 degrees above zero, or with the ventilators closed 
and hatch plugs in at a maximum temperature of 34 degrees 
above zero, are considered to have been properly handled in 
transit. The ventilators and plugs must, however, be properly 
adjusted on arrival at the division or terminal points and must 
be readjusted, if necessary, before the cars leave so as to con- 
form to the standard ventilation instructions. 


Exceptional treatment is provided for shipments of pine- 
apples and tomatoes, which are more susceptible to cold than 
many other perishable fruits and vegetables. In handling these 
two commodities under standard ventilation the vents are closed 
when the outside temperature falls to 40 degrees above zero and 
opened when it rises above that point. Variations of two de- 
grees under the two degrees over this temperature point are 
allowed in determining whether the ventilators and hatch plugs 
have been properly handled. A note applicable to carload ship- 
ments of pineapples and tomatoes in item No. 85, paragraph EH, 
of the Perishable Protective Tariff No. 3 provides: 


Cars arriving at divisions or terminal points with ventilators open 
and hatch plugs out at a minimum outside temperature of 38 de- 
grees, or with ventilators closed and hatch yo in at a maximum 
temperature of 42 degrees, will be considered as having been safely 
and properly handled in transit, but ventilators and plugs must be 
properly adjusted upon arrival and readjusted before leaving (if 
necessary) in accordance with the instructions, “requiring the open- 


‘Perishable Protective Tariff No. 8, R. C. Dearborn, agent, I. C. 
C. No. 2, Item 1143, sections C and D. 
SItem No. 1135. 
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ing of the vents at temperatures above 40 degrees and closing them 
at temperatures below 40 degrees.”’ ¢ 


Special Ventilation 


Special ventilation in insulated cars is of two kinds First, 
all ventilators and hatches are kept closed and plugs are kept 
in from the point of origin to final destination, regardless of 
weather and temperature. Second, all ventilators and hatches 
are kept open and the plugs out to destination regardless of 
weather. 

Ventilation is given to freight carried in ventilator type box 
cars in certain cases as a form of ventilation protective service. 
The solid side doors of such cars are kept closed to destination 
regardless of weather, while standard ventilation, as described 
above, is given through the other opening in the ends and tops 
of the cars.” 

Shipments that are received from the shippers loaded in 
ordinary box cars are accepted to receive ventilation en route. 
The side doors of such cars must be closed and sealed unless 
the shippers have securely cleated or boarded the doors open. 
In this case, notations must be shown on the bills of lading and 
waybills governing the shipments showing that the side doors 
have been cleated open by the shippers. No instructions for the 
manipulation of side doors are accepted by the carriers.® 


Protective Service Against Cold 


Carload shipments of fruits, vegetables, canned milk and 
other commodities that must be kept from freezing may be pro- 
tected in either one of two ways—by shippers’ protective service 
against cold, or carriers’ protective service. 

Under the former arrangement, the shipper of the perish- 
able freight in the cold weather period between October 15 and 
April 15, provides false floors, car linings, stoves, and fuel. The 
cars are not pre-warmed in the carrier’s warming houses for the 
protection of the goods from the cold nor for the removal of the 
frost from the ladings. Shippers must provide heaters and 
stoves of safe types, which must be securely fastened and braced. 
Caretakers must be sent by the shippers from the points at 
which the heaters or stoves are installed to attend to the fires 
at all stop-off points, including destination. In case the care- 
taker abandons the car at any place, the stove must be removed 
from the car. Supplies of fuel that are required by the care- 
takers en route may in some cases be purchased from the car- 
riers at prices that are set forth in the tariff.® 

The protective services against cold furnished by the car- 
riers include artificial heat, when such service is necessary, and 
protection against overheating by attention to fires and ventilat- 
ing devices to carload shipments of perishable freight loaded 
in refrigerator or insulated cars Shipments of perishables in 
box cars or in lined cars are handled as provided for above in 
connection with shippers’ perishable protective service against 
cold. 

The services furnished by the carriers are not rendered out- 
side of what is known as “heater territory.” This territory em- 
braces one of the important points from which perishable goods 
are shipped and to which they are consigned. Shipments that 
originate outside of this territory may receive carriers’ perish- 
able protective services against cold if the shippers, owners, or 
consignees request that such services be given from the first 
point of entry in heater territory. In such cases the services 
are granted from the first point in heater territory to destination, 
on proper indorsement on the bill of lading or on written notice 
to the carrier handling the shipment. 

The Perishable Protective Tariff provides in this connection 
that carriers’ protective service against cold from and between 
points within the heater territory will be furnished under the 
following conditions: 


1. From loading stations within heater territory only on written 
request from shipper at time of ordering the car provided for in the 
rule of the tariff governing the ordering of cars. 

On shipments having origin at loading stations outside the 
heater territory, on receipt of reasonable advance notice in writing 
from the shipper, owner, or consignee which must specify carriers’ 
protective service against cold from the first point of entry within 
heater territory, and prior to arrival of car at first point within the 
“heater territory’ through which the shipment is transported. 

. When shipments are forwarded from point of loading outside 
of heater territory in box or lined cars, carriers’ protective service 
against cold is furnished when requested, but only after the ship- 
ments have been transferred into heater or insulated cars. Request 
for such service must also carry a request from shipper to transfer 
to a refrigerator car. An inspection as to condition of shipment must 
be made at time such transfer, and a proper record must be made.” 
stoves in the ice bunkers of refrigerator cars, or the lading is 


Transfer of Services and Cars 


When shipments are made with bulkheads in the. cars lined 
with paper by the shippers in such manner as to prevent the 
effective circulation of warm air from the portable heaters or 


*Rule No. 85, E. page 120, and Rule No. 80. 
TRule No. 85, F., G., and H. 
*Rule No. 80, F. 
*See Rules Nos. 500, 505, 510 and 511, see also, Items Nos. 1138 
and 1139. 


*Tbid—Rule No. 515, Paragraph B, see also Rules Nos 150, 500, 505 
and 610. 
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stowed so as to make it impracticable to furnish artificial heat 
to the goods through the use of portable heaters placed in the 
podies of the cars, necessitating the transfer or readjustment 
of the lading, an extra charge of $5 a car for the service of ad- 
justment and transfer is charged, in addition to the charges 
provided for the furnishing of carriers’ protective service against 
cold. This extra charge is paid to the carrier performing the 
services." Charges from $5 to $10 a car are provided for the 
services of the carriers in transferring freight from one car to 
another required by changes in the nature of the protective 
services granted.” 


Cars Received Without Instructions as to Service Required 


When cars are received by the carriers from shippers with- 
out instructions from the shippers as to the character of per- 
ijshable protective service that is to be given, or when shipments 
are received from connecting lines without such instructions, if 
there is no ice in the tanks or bunkers of the cars, the ship- 
ments are handled, with certain exceptions, under standard 
ventilation. 

When shipments are received from shippers or from con- 
necting lines without instructions as to the class of service de- 
sired, but with ice in the tanks or bunkers of the cars, the ship- 
ments are handled under refrigeration service, with certain ex- 

tions. 
at Rule No. 80 of the Perishable Protective Tariff No. 3 pro- 
vides for the following exceptions to these two rules: 


When shipments are received from shippers or connecting lines in 
the state of Illinois, Indiana, Massachusetts, Michigan, New Jersey, 
New York, Ohio, Pennsylvania, West Virginia, the provinces of On- 
tario and Quebec, Canada, also at Louisville, Ky., and St. Louis, 
Mo., without instructions as to the character of service desired, 
cars will be handled as follows: : 

Commodities requiring refrigeration will be iced by the carrier in 
accordance with the established practice prevailing at the time of 
movement and charge made for such icing as provided for in the ap- 
propriate sections of the perishable protective tariff, as amended as 
they respectively apply. Commodities requiring ventilation will be 
handled under standard ventilation rules.” 


The provisions of this paragraph do not apply on the fol- 
lowing lines of railroads: Atchison, Topeka and Santa Fe Rail- 
way; Chicago, Rock Island and Pacific Railway; Illinois Central 
Railroad; Indiana Harbor Belt Railroad; Louisville and Nash- 
ville Railroad; the Pennsylvania Railroad. Shipments handled 
over these lines are subject to the provisions of the general 
rule.** 


Charges for Perishable Protective Services 


In géneral, the freight rates for the transportation of perish- 
able products in refrigerator or other special types of freight 
cars were not originally predicated on the use of special types 
of railroad equipment, but, rather, the rates were made upon 
the presumption that ordinary box cars were to be used. 

However, in the private car line case, 50 I. C. C. 677, and 
later in the perishable freight investigation, Docket 10664, the 


- Commission took the position that, were refrigerator or insul- 


ated cars were required and actually used, the freight rates 
for the transportation of goods should be construed as having 
been made to include the use of such types of cars and no extra 
charges should be made simply for the use of the cars. 

There are still some exceptions to the general practice of 
rates that include the use of the cars, particularly in connection 
with the handling of potatoes and other vegetables between 
points within Western Trunk Line territory. Here a charge 
of $5.00 a car a trip is made for the use of the refrigerator 
cars in addition to the freight rates applicable to the trans- 
portation service. 

The charges for icing, refrigeration, heating, ventilation and 
other protective services in connection with car-load shipments 
are almost without exception assessed as additional charges 
to the transportation rates applicable upon the traffic. These 
charges are shown in the National Perishable Freight Com- 
mittee, Perishable Protective Tariff, No. 3. 

The extra charges for the protective services are construc- 
ted on the basis of the actual cost of the service, the cost of 
the service including labor and reasonable return as well as 
the actual cost of the ice, salt or fuel. These charges are 
usually made in a lump sum which covers all of the services 
necessary to keep the cars refrigerated, ventilated or heated 


from the station at which the goods are loaded to final des- 
tination.* 





Rule No. 76, page 118. 

"See Rule No. 90, page 120, and Rule No. 75, page 118. 

“Rule No. 80, Paragraph BE. 

“Rule No. 80, Paragraph C and D. 

“Brief of carriers, in I. C. C. Docket No. 10664, 1919, and letter 
of October 18, 1926, E. F. McPike, Manager Perishable Protective 
Service, Illinois Central System. 


PANAMA CANAL TOLLS 


The Secretary of War has been advised by the acting gov- 
ernor of the Panama Canal that, in December, 458 commercial 
vessels transited the canal and that they paid $1,996,036.72 in 
tolls. Tolls for the six months ended with December totaled 
$11,929,639.76, as compared with $10,959,155.70 for the same 
Deriod of 1925. 
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SHIPPING BOARD REPORT 


The Trafic World Washington Bureau 


The Shipping Board, January 11, sent to the Senate its re- 
port in response to the Senate resolution requesting the board 
to submit “comprehensive and concrete plans for building up 
and maintaining an adequate merchant marine for commerce 
and national security (1) through private capital and under 
private ownership and (2) through construction, operation, and 
ownership by the government.” 

With the exception of a list of thirty-three cities at which 
the board held hearings in connection with its investigation, 
a list of the services now maintained by the board, and a state- 
ment showing Post Office Department requirements for ocean 
mail service, which are omitted, the report of the board follows: 


“(1) Through private capital and under private ownership.” 

This board is convinced that without additional legislation for 
direct or indirect federal aid commonly called subsidy a privately 
owned and operated American merchant marine for our foreign com- 
merce cannot be successfully established. 

<a) Through construction, operaton, and ownership by the gov- 
ernment.”’ 

This board is convinced that with appropriations necessary for 
the continued operation of approved essential routes and authority 
for a replacement and improvement-construction-program necessary 
to meet subsidized foreign competition this board can establish an 
economical and efficient government-owned and operated merchant 
marine. Without a definite program of this character government 
operation can not be made satisfactory. 

Appended is a statement, of primary facts on which the board 
bases the above conclusions. 

5. In preparing this report the board has made use of the vast 
amount of data on comparative costs of construction at home and 
in foreign countries, ship operation under various national flags, 
food expense, wages and working conditions, repairs, depreciation, 
insurance, overhead expenses, interest rates, etc., collected during 
the past six years of the board’s administration of the merchant 
marine act, and the experience of the board gained during that time. 

Public hearings were conducted by the several commissioners 
of the board in the thiry-three cities listed below, (omitted) .. . 

The: recommendations and suggestions made by those who at- 
tended these hearings and responses to nine thousand inquiries ad- 
dressed by the board to representative organizations and individuals 
throughout the country for the purpose of recording current sentiment 
and suggestions are accurately summarized as follows: 

(1) It was unanimously held that the United States should have 
an adequate merchant marine for national defense and for commerce. 

(2) With almost equal unanimity, it was held that this merchant 
marine should be privately owned. 

(3) With equal unanimity it was held that until it is made pos- 
sible for private interests to successfully own and operate the Amer- 
ican merchant marine the federal government must continue to do so. 

6. It should not be possible for our foreign competitors to quote 
from our merchant marine act designed to keep in view the primary 
end of a permanent merchant marine such expressions as “or unless 
it shall appear within a reasonable time that such line can not be 
made self-sustaining’? (Sec. 7, M. M. Act, 1920), which they are now 
so effectively doing to create the impression that it is not the in- 
tention of our government to support a merchant marine unless it 
prove self-sustaining in competition with foreign subsidized services, 
although such interpretation of this language may not be warranted 
bg a in conjunction with the general purposes and scope of 

e act. 

7. The very name of the United States Shipping Board’s operat- 
ing agency designated as an “Emergency Fleet Corporation” might 
well be changed to indicate more permanence than an emergency. 

8. A definite plan for permanence is vital and would silence 
foreign competitors from effectively predicting the unreliability of 
an American merchant marine and impress them with the futility 
of destructive rates and unfair methods so long practiced by them 
to the disadvantage of ships of American registry. 

9. In line with the mandate of Congress that the board shall 
have in view the transportation of “‘the greater portion of its (our 
country’s) commerce” M. M. Act, 1920, Sec. 1, the following sched- 
uled cargo services now being operated through agencies of the 
board are of sufficient national importance to justify continuation 
and development: (omitted). .. 

These twenty-three services remain after all sales possible 
into private hands have been made and all consolidations to date of 
some 80 lines formerly operated by the board. The net cost of these 
cargo services for the fiscal year ending June 30, 1926, was $16,300,- 
000. This record of cost may be taken as a guide for determining 
the aid needed in the immediate future for continuation of these 
cargo services. No charges are included in these figures for interest 
or denreciation, charges which a private owner would, of course, be 
compelled to meet. 

11. The lines which were established by the United States Ship- 
ping Board and then either sold to private American owners or 
which were privately owned and have been augmented by vessels 
purchased from the board should be continued and further developed. 
The aid they will require for renewals and replacements demands 
early consideration. 

12. The United States:Lines, operated by the board through the 
Emergency Fleet Corporation, is the only fast passenger service carry- 
ing our government’s flag across the North Atlantic. 

13. The board’s recent advertisements of this line for charter 
or sale requiring continued oneration brought no bid for its purchase. 

14. The board is convinced that this line, with its peculiar 
value as an element of national defense and for broadening the scope 
of national commercial relations, should be maintained and developed 
and that the government must under the circumstances continue its 
operation for the present. 

15. The line as now constituted of the Leviathan, the George 
Washington, the President Harding, the President Roosevelt and 
Republic is unbalanced and, therefore, is at a great disadvantage in 
its attempt to meet the competition of formidable foreign flag lines 
already intrenched in this service. Experience has proven that 
if this initial step is to succeed, it must be expanded to the normal 
proportions of a balanced trans-Atlantic fleet. 

6. In connection with the preceding statement of services re- 
quired to meet commercial needs it is pointed out that the minimum 
requirements of the post office department for ocean mail service 
are substantially as follows: (omitted). . . 

Practically all of these would be main or trunk lines which would 
be connected at various points with auxiliary or feeder lines which 
would not necessarily be of American registry. 

17. The vessels on these mail carrying trunk lines should be 
at least equal in speed to those of any possible competitor on the 
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routes indicated, so that our mails may not be delayed, nor our 
commerce penalized by patronizing American registry ships. 

18. During the last five years the speed of cargo vessels has 
materially increased. While vessels of 9 to 12 knots were usable and 
numerous in the past, the cargo liner of today for long voyages on 
important competitive routes is designed for speeds of 12 to 14 knots, 
and many up to date motor cargo liners make 15 knots. 

19. The development of the modern motor ship marks a revolu- 
tion in marine propulsion and establishes unquestionable advantage 
of the internal combustion engine for long voyages. Quantity pro- 
duction of these more effective and more economical engines will 
naturally reduce cost until they will become in general use for 
ships on shorter voyages. 

In the meantime the information being obtained from the twelve 
sets of internal combustion engines purchased in accordance with the 
act of June 6, 1924, will afford the technical data necessary for the 
development in our country of this type of improved ship. 

20. Whether the government continues the operation of mer- 
chant ships or conditions are created under which private owners 
can take control of the transportation of our ocean commerce, it is 
manifest that ships are required designed for the particular services 
in which they must compete. 

1. The fact that since our great competitors have again become 
able to develop superior ocean services our business with South 
America has been seriously affected, and will of course be further 
invaded as these foreign services are augmented unless ships of our 
country’s flag are produced, able to meet modern requirements, readily 
pm aaaaamee that a program of improved services should be under- 
taken. 

Our competitors are also putting fast modern freight ships into 
trade with the Orient, a commerce of great importance which can 
not be developed and held for our country without a comparable mer- 
chant marine under our country’s flag. 

22. A replacement and improvement program is an essential fea- 
ture of any plan for a permanent merchant marine. Our foreign com- 
petitors are already well on their way in this direction. 

2 f Congress makes possible a privately owned and operated, 
permanent, merchant marine, renewals and improvements will be- 
come automatic through the self-interest of purchasers and owners, 
modernizing their own fleets. 

24. If the government is to continue the operation of merchant 
ships the plan now in force of direct operation by the board and 
managing ——- agreements under board supervision, with such 
aes as conditions and future experience suggest, should be fol- 
owed. 

25. Section 24 of the merchant marine act of 1920 makes possible, 
assistance for mail lines. 

However, the amount to be paid under certain conditions would 
be so large and appropriations from year to year so indefinite that 
private capital hesitates at the uncertainty. 

26. An adequate and permanent American merchant marine 
privately owned and operated can be built up and maintained by 
fundamental aid, available for freighters as_ well as mail-liners, 
through long time contracts authorized by Congress, sufficient to 
equalize the higher costs of both construction and operation imposed 
by our protective laws on ships of American registry. The post 
office department to provide by mail contracts for no more than 
amounts sufficient to off-set the mail pay of competitive nations. 

27. It is obvious that before private capital can be induced to 
undertake the construction and operation of American vessels to 
engage in the foreign trade of this country, there must be some 
certainty of the continuance of government aid during the reason- 
able life of the ships so built. 

28. A method suggested is that all vessels freight as well as 
passenger, entirely owned by Americans and flying the American flag, 
should receive under a contract authorized by Congress, continuing 
until such vessels attain the age of twenty years, a payment pro- 
portioned on speed and computed on the number of days at sea while 
carrying cargoes to and from the United States. 


It is suggested that the reserve of American ships, regularly op- 
erating in coastwise or intercoastal trade, would thus be in a position 
to leave such trades and enter our foreign trade, whenever foreign 
flag ships desert our commerce in their own national interest and 
thus threaten our agricultural surpluses as was done in 1924 and as 
again occurred in 1926. When such American flag ships enter our 
foreign trade, and only then, and for so long as they continue carrying 
cargoes in that trade would the equalizing aid be allowed. 

29. Any definite plan for an American merchant marine must 
take into consideration comparative competitive costs of construction 
and operation. 

The principal factors of the higher costs are construction, re- 
pairs, wages of ship’s personnel and subsistence. 


The differential handicap in these items, with the added fixed 
charges of interest, depreciation and insurance vary from 5 per cent 
to 9 per cent per annum of the capital cost of the American built 
ship, depending on the type and based on an average life of twenty 
years. 

30. Further handicap of an American merchant marine is found 
in the uninterrupted experience enjoyed by our foreign competitors 
through the constant material assistance extended to them by their 
governments. 

Our foreign flag competitors have valuable connections through 
ownership of property and established industries in foreign ports 
leading cargoes to their ships. 

31. Equalizing benefits in some form and in volume sufficient 
to give reasonable assurance of success to practical shipping interests 
engaging in or entering into our country’s overseas transportation 
under the American flag are manifestly necessary. 

A comparatively few years of experience will be sufficient to 
establish American services on the oceans with minimum assistance. 

A permanent merchant marine depends upon replacements 
os improvements and that inevitably leads to some new construc- 
on. 

33. Earnest attempts have been made to dispose of the govern- 
ment’s fleet to private interests with limited success. 

34. However, a majority of these ships carrying our foreign 
trade continues to be operated by the United States Shipping Board 
or through agencies established by this board. In each case the ships 
are those of the original fleet and unless measures are taken to 
provide for replacements of these vessels as they become outclassed 
through depreciation or obsolescence, American ships in foreign trade 
will again vanish from the seas. 

It must be remembered that these ships and the surplus ships 
in our laid-up fleet were constructed in and for an emergency and 
that while a certain number of them may well be used to augment 
slow services, provide relief in times of emergency and serve as 
‘“‘tramps’’ with which to regulate rates, not one of them is of the 
type of cargo-liner with which our skilled foreign competitors are 
increasingly outclassing us on the major trade routes. 

- To meet this already existing and increasingly superior 
foreign competition an American merchant marine of permanence will 
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have to be supplied with some cargo-liner types of vessels of approxi- 
mately 15 knots and 11,000 tons deadweight which do not exist in 
reserves of our laid-up fleet. 

The board is convinced that the first essential for the build- 
ing up and maintenance of an adequate merchant marine for com- 
merce and national security is for the government to make it evident 
in no unmistakable manner that efficient ships of American registry 
shall permanently serve American needs on the approved American 
trade routes of the world. 


Senator Jones, chairman of the Senate commerce com. 
mittee, conferred with the Shipping Board January 12 with 
reference to the report submitted to the Sennate on the merchant 
marine problem. The senator asked that the board submit to 
the Senate the details of the board’s plans for building up a 
merchant marine under private operation and also under govern- 
ment operation. After the senator’s visit, Chairman O’Connor, of 
the board, conferred with the board’s planning committee which 
is composed of Commissioner Plummer, chairman, and Com- 
missioners Smith and Teller. Chairman O’Connor added him- 
self to the committee as a member thereof. It was said that 
the board would have the material asked for ready within a 
few days and that probably the proposals would be embodied 
in bills that Senator Jones might introduce for the consideration 
of the commerce committee. 


MONEY FOR SHIPPING BOARD 
The Traffic World Washington Bureau 


Chairman O’Connor, of the Shipping Board, in testimony 
before the House committee on appropriations in connection 
with the estimates for the next fiscal year, advised the com- 
mittee that the appropriation of $13,900,000 for the current fiscal 
year “will not meet our estimated operating deficit by possibly 
$3,500,000, and our estimate to the Budget Bureau of require- 
ments for the fiscal year 1928 was $17,500,000.” The committee 
recommended an appropriation of $12,000,000 to meet the operat- 
infi deficit in the fiscal year ending June 30, 1928. 

In response to questions by Representative Wood, of Indiana, 
Mr. O’Connor defended the sale of vessels operating out of 
Pacific coast ports to the Dollar interests. As to the disposal 
of shipping lines generally, the chairman said the board had 
reached the point where it could not sell any more lines because 
no one would buy them. He said it was up to the government 
to operate the lines until they were developed to the point that 
they could be sold. He referred to the proposals for acquisition 
of the United States Lines and the American Merchant Lines. 

Representative Wood said the government had been trying 
for eight years to establish a merchant marine under govern- 
ment operation. 

“What is the matter with what we have, congressman?” 
asked Chairman O’Connor. 

“Well, we are losing money all the time,” said Mr. Wood. 
“Of course we are losing money,’ replied Mr. O’Connor. 
“There are a lot of foreign lines losing money.” 

Mr. Wood said he was for a merchant marine but that as a 
governmental business proposition it was a failure. He said 
the question was whether or not some policy could be devised 
whereby “we can get rid of it and get it into the hands of 
— individuals.” He said other nations were doing those 
things. 

“If we could only get politics out of this business, and selfish 
interests out of it, we might possibly do the same,” he continued. 

Mr. Wood expressed the belief that if the ships could be placed 
in the hands of private interests which “were honestly intent 
on operating them and maintaining a merchant marine, it would 
be a good thing to get rid of them, no matter what the loss.” 

Chairman O’Connor contended that the operating deficit of 
the board did not represent “a penny of loss.” He said he 
would guarantee that the farmer out west and the cotton planter 
down south would not say that the board had lost any money. 

Mr. Wood said that that was the only justification “that 
we have been having.” 

“It is the only justification for a merchant marine, com- 
mercially,” said Chairman O’Connor. “Then we have got the 
justification of national defense for a merchant marine.” 

Mr. Wood said there was no question about the necessity 
for a merchant marine. 

One of the troubles, he continued, was that the board was 
not perfectly frank with Congress. 

“About half of you people down there do not want to dispose 
of these vessels to private ownership,” said he. 

“You will not accuse the board of that?” asked Chairman 
O’Connor. 

“No,” replied Mr. Wood. 

. Chairman O’Connor contended the board had tried to sell 
ships. . 

Mr. Wood wanted to know how many “government ownerl- 
ship” men were on the board. Mr. O’Connor said he believed 
there were five members who were not government ownership 
men, adding that he would not say whether the other two 
were or not. 

An amendment offered by Representative Eaton, of New 
Jersey, to the independent offices appropriation bill, providing 
for construction of two new passenger vessels by the Shipping 
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Board at a cost of not to exceed $15,000,000 each, was ruled out 
in the House this week on a point of order on the ground that 
it was new legislation. An attempt to cut the strings from 
part of the appropriation of $17,000,000 for the Fleet Corpora- 
tion was defeated. The bill provides for an appropriation of 
$12,000,000 to meet ship operating losses and an additional 
$5,000,000 from $10,000,000 that was that appropriated last year 
for use in operation of lines taken back from private purchasers. 
None of the $10,000,000, however, could be used without the 
sanction of the President of the United States. The same limita- 
tion, under the bill, will attach to the additional $5,000,000 pro- 
vided for the next fiscal year. 


CHARTER RATES SHOW INCREASE 
The Trafic World New York Bureau 


Further advances in full cargo rates, a surprise to both ship- 
pers and shipowners, in most instances, were a feature of the 
charter market this week. They were due to increased activity 
in grain shipments, resulting from the lower commodity prices 
prevailing recently, and to a comparative shortage of vessels. 
The lack of surplus tonnage pressing on the market since the 
initial drop after termination of the British coal strike has been 
unexpected. In many quarters it was believed that ships would 
be seeking cargoes for weeks to come, but this proved to be 
incorrect. 

The demand for grain space continues good for any ships 
loading in January from Atlantic ports to the Mediterranean and 
Continent, with a fair volume of business from Gulf ports. Re- 
cent charters have registered advances in almost every case. 
Among the fixtures have been ships for grain to Rotterdam at 
18 cents and to Bremen at 20 cents per 100 pounds from Atlantic 
ports; St. John to West Italy at 22% cents; Philadelphia to 
West Italy at 18 cents. 

Coal requirements for the Mediterranean for January load- 
ing have been increasing recently, and the demand from Rio 
has also improved. One fixture has been made to Rio at $5 a 
ton, a slight advance over previous charters, but shippers gen- 
erally are holding off for 25 to 50 cents a ton less. More activity 
has appeared on the part of charters in trans-Atlantic sugar, and 
rates have become stronger though actual fixtures have not 
developed rapidly. Lumber space is in demand for late January 
and February from the Gulf to the River Plate; some inquiry 
is noted also for March. The trend of the market in the last 
few days foreshadows further advances in the immediate future. 

The following changes in rates have been announced by lines 
running to Vera Cruz, Tampico and Progreso; nitrate of am- 
monia and calcium chloride to Vera Cruz and Tampico, now 25 
cents per 100 pounds in carloads and 30 cents in less than car- 
loads. The same to Progreso are 40 cents and 50 cents, respec- 
tively. The rates to Puerto Mexico are 25 per cent higher than 
Tampico in each case. 

Custom House records for December show a decline in num- 
ber of entrances of vessels in foreign trade, but an increase in 
net tonnage compared with the previous month. Foreign trade 
clearances, however, showed a gain in both numbers of vessels 
and net tonnage. Coastwise entrances for the month showed a 
decline in both numbers and tonnage and coastwise clearances 
showed an increase in numbers, but a decrease in tonnage. 

Direct clearances in December numbered 437, while 63 were 
via other ports, 45 were with residue of cargo and twelve were 
to non-contiguous territory. 

Outlook for chartering on the Pacific Coast is bright, ac- 
cording to Harry S. Scott, president of the General Steamship 
Corporation. He notes a growing tendency to consummate grain 
fixtures for the United Kingdom on the Pacific Coast instead of 
in London as formerly. 


The rate on pitch pine lumber or sawn timber from Gulf 
ports, until May 1, will be $15 per thousand feet to Antwerp, 
Rotterdam, Amsterdam, Hamburg and Bremen. Rates to Ghent 
will be $2 higher. Rates on rice bran, rice hulls ground, in 
bags, and polished rice from the Gulf to the first five ports 
named during the same period will be 42% cents per 100 pounds; 
on clean or rough rice, in bags 3714 cents per 100 pounds, and 
on cottonseed oil cake $6 per long ton. 

The New York Board of Trade and Transportation has 
adopted a resolution opposing the petition before the Shipping 
Board that the American Republics Line vessels be removed 
from New York to Boston or Baltimore. 


ABOLITION OF TRANSPORT’ LINES 


Senator Jones, chairman of the Senate commerce committee, 
has introduced a bill (S. 5092) authorizing and directing the dis- 
continuance of the transport services of the army and navy. 
The purpose back of the bill is to obtain for American merchant 
vessels the business that now moves by army and navy. trans- 
ports. The discontinuance of the transport services would be 
made, under the bill, when the President determined that ade- 
quate transportation facilities “to meet any or all of the needs 
of the army, navy or marine corps are afforded by vessels regis- 
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tered or enrolled and licensed under the laws of the United 
States.” The President would be authorized to transfer the 
transport service vessels to the Shipping Board. The bill also 
would authorize the War and Navy departments to make con- 
tracts for terms of not exceeding ten years for such transporta- 
tion as required by them. 

Recommendation that the present system of army, navy, 
and Panama transports be abolished has been made in a report 
submitted to Chairman T. V. O’Connor of the Shipping Board 
by the board’s bureau of operations. The report declares that 
the business now being handled by these services would be of 
great value in building up a private American merchant marine, 
and that under present conditions the government is competing 
with private enterprise. In the three transport services now 
maintained by the government there are approximately thirty 
vessels of approximately 7,500 deadweight tons each. The cost 
of operating these vessels is about $10,000,000 a year, and, ac- 
cording to the report, should this fund be expended for the serv- 
ices of private American shipping it would constitute a govern- 
ment aid of the type which has received the approval of the 
board. In other words, it would be an aid, but it would be pay- 
ment for services rendered, officials say. 

J. Caldwell Jenkins, director of the bureau of operations, 
in transmitting the report to the chairman, stated that carriage 
of passengers and freight by these transports should be abol- 
ished. 

“It must be evident to the most casual student of the sub- 
ject,” said he, “that for the government in competition with pri- 
vate American shipping to maintain its own steamship lines 
across the ocean in time of peace is every whit as detrimental to 
private initiative as would be the case if it maintained its own 
railway lines across the continent.” 

The report compares the American practice of carrying 
troops and supplies to overseas possessions with that of current 
practices of foreign nations. It finds that no other nation in the 
world deprives its private commercial interests of this traffic. 

Some steps have been taken to put the navy transport busi- 
ness in private ships. The navy has a policy of putting its own 
transports out of commission as fast as reliable commercial 
service can be obtained. 

“It does this for two reasons,” Mr. Jenkins said. “First, be- 
cause it knows that by patronizing the country’s fast, modern 
merchant ships it will get the benefit of better service at prob- 
ably no greater cost than at present; second, because it will be 
aiding the growth of the merchant marine.” 


The report proposes a marine transport bureau, an impartial 
body functioning under the Shipping Board, which would include 
in its personnel duly accredited representatives of the army, 
navy, marine corps and Panama Canal. These representatives 
would act as liaison officers between the organizations mentioned 
and the Shipping Poard. They would suhmit the transport re- 
quirements of their respective departments, and advise as to the 
special equipment needed on vessels thus used, conduct joint 
inspection of vessels in company with officials of the Shipping 
Board, assist in drawing up necessary regulations, certify pas 
senger and cargo rates, and perform other advisory duties not 
connected with the actual operation of ships. Final responsi- 
bility for adequacy of service, however, would rest wholly with 
the Shipping Board. 


BOARD APPROVES AGREEMENT 


The Shipping Board has approved an agreement entered 
into by the United States Lines with the Panama Pacific Line 
for through rates on shipments from the Pacific coast to ports 
of continental Europe. The agreement was filed in accordance 
with section 15 of the shipping act of 1916. Under this arrange- 
ment the Panama Pacific Line, which operates from Pacific 
coast ports to New York, will handle through business to Bremen 
on the Panama Pacific Line through bill of lading. The coast 
through rate will be based on the direct rate from the Pacific 
coast to continental ports. The ocean freight will be prorated, 
also the transfer charges at New York, on the basis of 50 per 
to each line. 


TRAMP STEAMER VS. OCEAN LINER 


“The tramp steamer—that picturesque wanderer of the sea, 
operated on no regular schedule but free to come and go as 
cargo offered—is gradually but surely giving way to the ocean 
liner operated over specific routes on a regular schedule,” 
according to E. T. Chamberlain, transportation expert of the 
Department of Commerce. 

In a trade bulletin entitled “Liner Predominance in Trans- 
oceanic Shipping,” Mr. Chamberlain points out that in 1925 out 
of every 100 transoceanic steel steamers, 73 were owned by 
corporations operating lines of steamers, and only 27 were 
tramps. Before the war the proportion was 42 tramps to every 
58 liners. The gross tonnage of the liners in 1914 was 68 rer 
cent of the total of liners and tramps, while in 1925 this propor- 
tion had increased to 79 per cent. When allowance is made for 
the higher speed and more frequent voyages of the liners, their 
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capacity for cargo and passenger transportation was 81 per cent 
of the total in 1925 compared with 71 per cent in 1914. 

Before the war, the report shows, the competition of tramp 
steamers with ocean liners, particularly in the carriage of bulk 
commodities, affected to a: noticeable degree the ocean freight 
rates of the world. However, this situation has been changing 
since 1914. The growth of liner organizations, with their in- 
creasing capital and growing fleets, has weakened competition. 
Tramp ships have lost much of their former power in the reéegu- 
lation of freights, and steamship conferences, composed of liner 
organizations, now have increased authority in fixing ocean 
freight rates. 

In 1914 there were in operation throughout the world 2,758 
liners with an aggregate gross tonnage of 16,182,000; in 1925 
the*number of liners had increased to 3,374 and the gross ton- 
nage to 23,483,000. During the same period the number of 
tramps declined from 2,143 with an aggregate gross tonnage 
of 8,300,000 to 1,503 with a gross tonnage of 7,603,000. 

The world’s gross liner tonnage in 1925, the report reveals, 
amounted to 32,000,000 as compared with 20,300,000 in 1914. 
Most of this increase is represented by American overseas ton- 
nage which rose from 820,000 in 1914 to 8,738,000 in 1925. 


CODIFICATION BILL 


Senator Jones, chairman of the Senate commerce committee, 
has introduced in the Senate a bill (S. 5085) to codify the ship- 
ping and navigation laws of the United States. The senator 
said the Shipping Board had made a codification of existing 
laws and that this was embodied in the bill. He said there was 
no purpose to change any of the existing laws, but that the 
idea was simply to make a codification of existing laws. The 
bill was referred to the Senate commerce committee. 


PRESIDENT IS UNCERTAIN 


In answer to an inquiry on the subject a spokesman for the 
President, on January 7 said President Coolidge was uncertain 
as to what he should do about opening negotiations with Canada 
with a view to providing for the construction of the Great Lakes- 
St. Lawrence waterway. It was pointed out that Mr. Coolidge 
had sent the report on that subject to Congress and that per- 
haps that body would say something on the subject. However, 
it was pointed out that it was not necessary for Congress to 
say anything, as the power to open negotiations with Canada 
rested in the hands of the chief executive, the Constitution au- 
thorizing him to conduct negotiations with foreign countries for 
the making of treaties. 


NAVIGATION BILL INTRODUCED 


A bill (8.5063) has been introduced by Senator Jones, 
chairman of the Senate commerce committee, providing for the 
consolidation of the functions of the department of Commerce 
relating to navigation, and to establish load lines for American 
vessels. The Secretary of Commerce has recommended the 
enactment of such legislation. 


REDUCED RATES FOR CHINESE 


Chinese hereafter deported, at the expense of the govern- 
ment, may be carried by railroads at less than the regular pub- 
lished passenger fares, if the carrier, or carriers, involved is 
willing to make a concession from the published rates, for the 
benefit of the government. The Commission has rescinded its 
conference ruling 107 of November 10, 1908, in which it held 
that “special fares cannot lawfully be accorded by carriers for 
the transportation of Chinese to ports for deportation, even 
though the expense is paid by the government.” In its place it 
has adopted a conference ruling, not yet numbered, saying: 


Special arrangements between the United States and carriers. The 
United States can arrange with a carrier subject to the interstate 
commerce act, if the carrier is so disposed, for rates to be paid by 
the United States different from and lower than the carrier’s pub- 
lished rates for the transportation of passengers. (See Atchison, T. 
& S. F. Ry. vs. United States, 256 U. S. 205.) 





CANADIAN INTERCOASTAL LINES 


The intercoastal traffic of Canada which three years ago 
was said to be an unnatural one and would never prove success- 
ful, is now established, and the service between Montreal and 
Vancouver in summer, and Halifax and Vancouver in winter, 
is keeping busy three steamers of 8,200 deadweight tons each 
and may require more in the near future, according to advices 
from Vice Consul F. S. Weaver, Vancouver, made public by the 
Department of Commerce, which says: 


When the Canadian Government Merchant Marine Limited and 
certain private interests decided the time was favorable to give a 
water-borne service between eastern and western Canada via the 
Panama Canal, there were protests according to the Vice Consul. 
It was argued that such service would affect the railways; that the 
time of carriage would militate against giving satisfaction to con- 
signors and consignees; that the closed season on the St. Lawrence 
would tend to make the lines too expensive. But the experiment was 
made. The private lines, not having regular services nor sufficient 
vessels, did not continue long in the trade, but the Canadian Govern- 
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es ardent Marine Limited has been operated successfully, it 
is said. 

The Pacific coast management of the company formulated and put 
into effect this service. Today all ships are full, going and coming, 
and it is reported that the last ship of the season loading out of 
Montreal, was forced to refuse freight, so large were the offerings, 
The rate of carriage between Montreal and Vancouver by water is 
considerably less than by rail, and the mercantile interests of the 
east and west have become well aware of this fact. 

It is reported that all the ships of this service, the S.S. Canadian 
Ranger, S.S. Canadian Prospector and S.S. Canadian Planter, have 
earried full cargoes each way on every trip this year. They will 
continue on the intercoastal run throughout the winter, making Hali- 
fax their eastern terminus. When the ice goes out of the river in 
the spring of 1927 they will resume the Montreal call. 


UNIFY N. Y. HARBOR FACILITIES 
The Trafic World New York Bureuu 


Plans are under way for the pooling of more than $75,000,- 
000 worth of tugboats, steam lighters, carfloats, barges and 
other marine equipment owned by the railroads that have ter- 
minal facilities in and about the port of New York, in an effort 
to improve service through eliminating duplication of effort 
and coordinating all existing facilities. This announcement was 
made by J. J. Mantell, vice-president of the Erie Railroad and 
wartime director of transportation of the port of New York, who 
is chairman of a committee appointed to manage the actual 
operation of the plan. 

The marine equipment of the New York railroads carries 
each year approximately 37,000,000 tons of freight, and it is the 
belief of the railroad men that this coordination of their boats 
and barges will not only effect a large saving in the cost of 
moving the freight but will materially improve the service for 
the shipper. The statement issued by Mr. Mantell follows: 


The port of New York has been built up to a large extent by the 
service rendered by the railroads serving it. For over a year we have 
been making a study of what could be done to effect the so-called 
co-ordinated towing and at the same time not impair the service ren- 
dered to our patrons. 

Inventory on wheels is a big factor today in our business life, 
and of course, expedited service in New York harbor is part of this. 

As chairman of the committee directing the co-ordination of rail- 
road marine equipment in the port of New York, we expect to start 
on the first leg of co-ordinated towing about February 1. Any sav- 
ings that can be made will be developed as we go along. Our first 
idea, however, is not to impair the service that has been rendered 
in the past. 


That the plan of the railroads and Port Authority to con- 
solidate the towing, barge and lighterage facilities of the Port 
of New York at the beginning of next month, is likely to meet 
with some opposition, was indicated at a meeting of the Ship- 
pers’ Conference of Greater New York. 

No action, one way or the other, was taken by the con- 
ference, it being deemed better to wait until the next meeting, 
when Mr. Mantell would attend to explain the scheme. 

It was intimated by one speaker that doubt had been ex- 
pressed if all of the railroads were really behind the movement. 

A letter received by a member, the source of which was 
not revealed, was brought up in the meeting, throwing cold 
water on the plan and suggested that the proposed consolidation 
would have the effect of eliminating competition and reduce 
operation “to a dead level.” It said that the plan had been 
tried out during the war and “the results were far from sat- 
isfactory.” 


Billings Wilson, traffic manager of the Port Authority of 
New York, who introduced the subject, was asked to throw some 
light on the letter and was unable to do so, but said he con- 
sidered it “an unfair criticism, probably dictated by traffic so- 
licitors,” and he asked that a committee be named to investigate 
the matter, to get the facts, which it could at the office of the 
Port Authority, and then to report the results of its inquiry. It 
was agreed to appoint such a committee, and on it were named 
W. H. Chandler, P. W. Moore, and L. Becker. 


Mr. Chandler, manager of the traffic bureau of the Mer- 
chants’ Association, said that if it should turn out that the 
committee were opposed to the proposal it would be in order 
to bring to the next meeting those who were opposed, so that 
there could be a “free anv open discussion,” to which Chairman 
Waring assented. 

Mr. Wilson said facts would show that both railroads and 
shippers and the port would benefit by the plan and millions 
of dollars a year would be saved in operating expenses. 

With reference to the announcement that the trunk line 
railroads serving New York harbor had concluded to consolidate 
carfloat and lighterage equipment and to give unified -operation, 
George S. Silzer, chairman of the Port of New York Authority, 
issued the following statement: 


For the last two years the port authority, with the cooperation of 
all the trunk line railroads serving the port of New York, has been 
engaged in a study to determine the savings that will result from con- 
solidation and unification of the railroad marine operations in the 
port of New York, as provided in the comprehensive plan of the port 
authority. 

At the present time each railroad maintains and operates its 
marine equipment entirely apart from that of any other carrier. The 
port authority studies show that by pooling the tug boats of all the 
roads and by having operations directed centrally there could be 
saved annually something in the neighborhood of $2,500,000. The 


Yo. 3 


y, it 


| put 
ning, 
it of 
ings. 
ar is 

the 
dian 
have 
will 
Tali- 
Tr in 


ireau 


)00,- 
and 
ter- 

fort 

fort 
was 
and 
who 
tual 


ries 
the 
ats 


for 


the 
ave 
lled 
‘en- 


life, 
his. 
ail- 
tart 
av- 
irst 
red 


on- 
‘ort 
eet 
1ip- 


on- 
ng, 


ex- 
nt. 
vas 
old 
ion 
ice 
en 
jat- 


me 
on- 
So- 
ate 


It 
ed 


er- 


ler 
lat 
an 











January 15, 1927 


studies would indicate. that under complete consolidation of all rail- 
road carfloat and lighterage facilities and operation, even greater 
sums could be saved. 

Some extent of the railroad navy in New York harbor may be 
gathered from the fact that there are, ga to the latest report, 
138 tugs, 36 steam lighters, 338 carfloats, 1,199 barges and analogous 
craft. The valuation of this fleet is approximately $50,000,000. Freight 
handled by these vessels throughout the calendar year is upward 
of 37,000,000 tons. 

The present system naturally produces a duplication of effort 
and interference which under the plan of consolidation proposed by 
the port authority can be largely eliminated. Tug boats are operating 
in the harbor waters with tows often of only one or two lighters, 
whereas many of these vessels are capable of handling tows con- 
sisting of ten or twelve lighters. One company’s tug often runs light 
in one direction while that of another company will run light in the 
opposite direction. The tugs of one company are constantly called 
upon to proceed to a specific point for switching service when tugs 
of another company are available in the same location but cannot 
be thus employed because of separate corporate ownership. The cost 
of such duplication of effort and lost motion bulks up large each year 
and is an important factor in what the carriers, in every rate hear- 
ing, claim to be the ‘“‘high terminal costs” at this port. 

The fact that upward of $2,500,000 a year could be saved under 
the consolidated plan proposed by the port authority, has been brought 
to the attention of the railroads. The port authority is gratified 
that the railroads are undertaking to bring about this much needed 
improvement, the economic desirablity of which cannot be over- 
estimated, and in which the port authority is so much interested 
and which it desired so much to see accomplished. 

Every improvement of this kind adds to the facilities of the 
port of New York, relieves congestion and must be extremely advan- 
tageous to shippers and receivers. 


CANADIAN OPERATING STATISTICS 


The statement of operating revenues, expenses, and statis- 
tics of the steam railways of Canada for October, 1926, shows 
that the gross revenues of the railways as a whole were greater 
than for October, 1925, by $2,059,650, or 4.2 per cent. Freight 
revenues increased by $1,772,550, or 4.7 per cent, but passenger 
revenues fell off $167,893, or 2.6 per cent. The number of pas- 
sengers carried was less by 227,004, or 7.3 per cent, but the 
average journey increased from 77.7 miles to 80.1 miles, making 
the reduction in passenger miles only 4.4 per cent. 

The light grain movement was the principal factor in the 
decrease of 5.8 per cent in revenue ton miles and a natural 
supposition would be that the average revenue per ton mile 
would be increased; it, however, was reduced by .01 per cent. 
Although the weekly loading reports show substantial increases 
in merchandise and miscellaneous freight for October, the Mich- 
igan Central, Pere Marquette, and Wabash, which carry large 
quantities of automobiles, packing house products, merchandise, 
and other high class freight between the Niagara River and 
the Detroit River, show an increase in both revenue and ton 
miles, but a decrease of 16 per cent in the average receipts 
per ton mile. This means that the proportion of high class 
freight passing through Canada over these lines was less than 
in 1925. 

Operating expense accounts all showed increases except 
“general,” which was reduced by $33,975, or 3.4 per cent. 
Maintenance of way and structures expenses were heavier by 
$497,603 or 8.7 per cent, maintenance of equipment increased by 
$515,064 or 7.2 per cent, traffic expenses by $103,388, or 7.9 per 
cent, and transportation expenses by $242,475, or 1.5 per cent, the 
total being greater by $1,368,819, or 4.3 per cent. Net operating 
revenues were increased by $690,831 and the operating ratio 
was approximately the same as last year. The total pay 
roll was heavier by $979,212, or 4.8 per cent for an increase in 
the average number of employees of 7,273, or 4.5 per cent. 

For the period January-October gross revenues showed an 
increase of $35,361,957 over those of 1925 and net operating rev- 
enues an increase of $21,673,848. 

The Canadian National carried more tons of revenue freight 
than in any previous month and, although the ton miles were less 
than for October, 1925, by 2 per cent, this was due to a decline 
in the grain traffic in the western provinces, which has a long 
haul and a low rate per ton mile. The revenues also were the 
largest earned in any one month with the exception of October, 
1925, which were higher by only $176,037, or 7 per cent. Oper- 
ating expenses were very little heavier ($11,388) than for Octo- 
ber, 1925, and net revenues were less by $187,426. Passenger 
traffic was light and the passenger revenue dropped $107,451, or 
3.9 per cent. 

The lines in the United States showed a substantial improve- 
ment over the operation of 1925. The Duluth, Winnipeg & Pa- 
cific showed a decline in net revenues but the increases on the 
Grand Trunk Western and New England lines more than offset 
not only this decrease but als6é those on the Canadian lines so 
that the entire system increased the gross revenues by $374,921 
and the net revenues by $157,500. 

For the ten months January-October net revenues of the 
Canadian lines were $10,544,549 larger than in 1925 and the 
increase for the entire system was $13,575,072. 

For the Canadian Pacific Railway, gross revenues were 
$1,782,586 greater than for October last year. Freight traffic in- 
creased 14 per cent but passenger traffic was lighter by 5 per 
cent; passenger revenues, however, showed a small increase. 

Operating expenses were heavier by $1,256,379, or 10.5 per 
cent, the large increases being $504,185, or 18.7 per cent in main- 
tenance of equipment, $214,244, or 11.7 per cent, in maintenance 
of way and structures, and $403,628 in transportation expenses. 
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Net revenues were increased by $526,207 and the operating ratio 
was only slightly higher than for October, 1925. The total pay 
roll was increased by $677,110 or 9.4 per cent for an increase 
in the average number of employees of 3,979, or 7.1 per cent. 

For the ten months gross revenues were greater than in 
1925 by $14,742,096, net revenues by $8,048,220, and operating 
income by $7,154,860. 

Car Loadings were heavier than last year for the weeks 
ended November 6, 13, and 20, but lighter for the weeks ended 
November 27, December 4, 11, and 18, the total being 1,021 cars 
greater than in 1925 but 84,641 greater than in 1924. 

ALL RAILWAYS 


GROSS REVENUES 
January- November & 


October December Total 
Nd aiciavavuis<Sinscemamielae aie taerainen ee 379,330,864 91,905,564 471,236,428 
I ire diaid sie 4 cen torkiwie save tee 363,591,961 77,698,077 441,290,038 
MIE wslonwseySchins' watever oiera eeceaiae ss Suen 360,263,748 90,962,361 451,226,109 
MEE? Ktiewacescctoenew ea ceaeseuneninn POSE, baeeeecs = = enw sieny 
NET OPERATING REVENUES 
BEE. 0ns.5 seco wniceee ee aegae Oeememien 44,582,710 20,760,657 65,343,367 
MINE 65Sralacevershedenletawiclaiens ei e-aieilca tears 45,301,249 18,393,198 63,694,447 
SS fee ne 58,136,403 25,431,024 83,567,427 
PND haw kit\bnw ow ede beweeeetauamene WEE 6° eieaiseeaw-  WaceSawes 
CANADIAN NATIONAL RAILWAYS (Canadian Lines) 
GROSS REVENUES 
PN Grd elvnitmcn seine acescien saaee ee 174,186,580 40,600,627 214,787,207 
rr er 166,372,727 34,851,766 201,224,493 
BN é2edisienicn quite uasebessnceeene 166,303,736 41,915,185 208,218,921 
ee en ere ee DREN... eweccsecc .  owedsiantslets 
NET OPERATING REVENUES 
I's sc:5 i o.d seca leapt te austen 4,895,216 6,955,333 11,850,549 
MEE 46 citedciorvn beets we eee ete eeee 6,242,859 5,521,230 11,765,089 
BED s6xGdw <td dae eedeeeaneaaumes 14,083,589 9,762,130 23,845,719 
Se ere DE. \aéeetsems .. gaadbibee 
CANADIAN NATIONAL RAILWAYS (Canadian and U. S. Lines) 
GROSS REVENUES 
BEE dene sncee Wessumioewmeceeeaatere 206,395,341 46,740,146 253,135,487 
BED da ctunesienidaiebebinwes eae weeee 195,325,323 40,262,860 235,588,183 
My «Celiwins ig Salekinwalnate einem ene 196,444,081 48,527,122 244,971,203 
Ee Dn assscess i  eeewateas 
NET OPERATING REVENUES 
EE? cic adduiesleeweonsibrreweiens sais 12,114,713 8,315,936 20,430,649 
PE Mba eiwciownseapneniceuGaetecewe 10,769,664 6,474,587 17,244,251 
SEED Vicseore-ovelsvoro\balaigieGelinieveteieiaeiecelpaiens 20,485,721 11,778,694 32,264,415 
IEEE 4. 9 wis ob aie aaa ae eine ewe ad eee De, . .  -epaseeme. — SiaSvenianies 
CANADIAN PACIFIC RAILWAY 
GROSS REVENUES 
enn Fe 151,870,509 40,957,421 192,827,939 
a ee oe 147,324,928 33,471,116 180,796,044 
err 143,766,263 38,844,529 182,610,792 
BE © 0iednckaweenteeenee temenaean PE  ecgccess oeschiens 
NET OPERATING REVENUES 
IE... RigiateieinrnchostunaGon stem eceurtlahen ohare 25,583,605 12,204,118 37,787,723 
BE sacksnonieis Soule clawlecsuw ome s saree 26,861,102 10,676,299 37,537,401 
ME: Sguutinnccocecuessemeekisaewtuee 29,386,590 12,561,143 41,947,733 
NEY ars.csie icine Gis y klatraleaceeiewieanerarcts Se "\Secawcss” late oe 


CANADIAN RAIL ACCIDENTS 


The level crossings of Canada took a record total of 127 
lives in 1926 and caused injuries to 367 others, according to 
statistics compiled from the monthly reports issued by the 
Railway Board. There were reported to the board a total of 
297 crossing accidents, and in 229 of them automobiles were 
involved. As recently as 1912 there was not a crossing acci- 
dent in Canada in which a motor car was concerned. The 
previous high total of crossing accident deaths was set in 1924, 
when 94 lives were lost in this manner. 

In the last 12 months 22 passengers were killed on Canadian 
railroads, and 334 passengers were injured. In the same period 
129 employes were killed and 1,741 injured. Others killed to- 
taled 275 and 555 injured, this. classification including the vic- 
tims of railway crossings. 

Altogether there were reported to the board by Canadian 
railways accidents involving the deaths of 426 persons and 
injuries to 2,630 others. Fatalities were much higher than in 
the two preceding years. 


CANADIAN TRAFFIC REPORT 


Following is the traffic report of railways of Canada for 
October, 1926: 


COMPARATIVE SUMMARY TOTAL FREIGHT LOADED AND 
RECEIVED FROM FOREIGN CONNECTIONS 


October, October, September, 
1926 1925 1926 
Provinces: Tons Tons Tons 
Prince Edward Island......... ee 15,507 18,114 ,064 
Nova Sootla .ccocsccccccccvcccse . 723,961 587,638 665,731 
New Brunswick ..... EG ne 257,499 236,062 209,447 
QUSNGE .ecccces Siagetooweenvsees 1,783,866 1,474,890 1,844,134 
a ere 4,326,264 4,264,001 
WENN. ovscvosevecveccvotccsees CREED 721,627 718,502 
Saskatchewan ......cccsccccecee 1,665,718 1,654,346 1,235,415 
| rere ere ek 1,031,747 49,944 
British Columbia ........seeee. 672,032 530,978 642,865 
Total red Canada...........12,043,895 10,581,666 10,135,103 
ucts: 
Fn ee eae! coccce 4,251,974 3,916,605 2,592,964 
— eusle.o-e0 clbelbebw ecco Soden ae 342,318 291,994 
BD cevecte 9+-vsedieseccemineedenga an 3,057,550 3,659,771 
PE dccascsvevvedcccosasbecons Dene 1,084,656 1,248,958 
Manufacture and Miscellaneous. 2,380,940 2,180,537 2,341,416 
sainienawinuete . «12,048,895 10,581,666 10,135,103 
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REVENUE FREIGHT CARRIED BY CANADIAN RAILWAYS DURING THE MONTH OF 'OCT., 1926 


AGRICULTURAL PRODUCTS 














Originated 
Received -Total Freight Originated-———\, 
Loaded from Foreign Cumulative Total 
at Sta- Connections Destined to Increase 
tions in Canadian Foreign For To Over 
: Canada Points Points Month Date 1925 
Commodities Tons Tons Tons Tons Tons Tons 
Wheat Pete dee vocgioewarséstees 2,808,115 2,806 12,965 2,823,886 9,416,111 1,202,307 
ED 6:00:60 009 Chee e@be tee Savckeees 37,932 18,231 7,477 63,640 558,155 85,047 
I? in aia tole tew Hulaed wore eaeaietnnin 103,466 2,242 14,829 120,537 1,419,749 *160,814 
DT citidsvencenbnescuiaeasain 238,684 183 3,234 242,101 887,414 *20,072 
ol NI OOREE th ne eameeoerawume ees 39,695 seats 1,611 41,306 199,906 *45,703 
Labknkstevetbnskitiawueeres 24,387 1,132 319 25,838 105,370 *31,478 
Other reals Hewnss<<saneanen 8,251 "566 1,292 10,109 132,049 19,656 
NE REP Seta ae ee Rees 193,370 2,348 52,658 248,376 1,901,682 101,387 
Other Bee PONCE, oc cccsccecs 124,132 7,454 53,973 185,559 1,474,465 171,869 
Hay and a bereoscevesewbes 60,894 453 3,114 64,461 767,429 176,993 
a ene ee 757 12,148 7,494 20,399 112,522 
Apples (fresh). ge thin eee wala e oe 60,135 3,802 17,605 81,542 207,474 14,797 
Other Fruit (fresh)..........000. 12,185 16,756 53.030 81,971 454,512 70,316 
EE ae - 103,302 631 19,658 123,591 503,339 23,573 
Other Fresh Vegetables......... 29,316 2,415 2,987 34,718 208,592 *6,804 
Other Agricultural Products.. 49,035 13,477 21; 428 83,940 508,269 54,356 
OD tin bs dav enwnsd chee ous 3,893,656 84,644 273,674 4,251,974 18,857,038 1,655,506 
ANIMAL PRODUCTS 
EL nes navivwindtoeeeoenes dbewe 6,533 123 143 6,799 76,959 6,804 
CBee GEE CHIVEB. cc cccccccceces 92,416 174 2,459 95,049 630,960 *20, 584 
ME nciais oe waewwadendeeucievewels 13,082 17 1,834 14,933 49,031 #486 
DD pididsenecenceveavieeudoenys 28,332 43 2,089 30,464 293,279 *52,114 
Dressed Meats (fresh).......... 9,983 598 31,590 42,171 405,513 31,933 
Dressed Meats (cured or salted) 5,081 6,172 15,772 27,025 272,290 8,559 
Other Packing House Prdducts. 4,534 5,260 12,703 22,497 205,474 *40,443 
EE TES ° 796 auhiace 7,242 8,038 58,915 4,212 
ME ckunhemksceskodeontes ee 1,066 115 8,854 10,085 143,082 *2,890 
Butter and Cheese.............. 11,703 126 12, 947 24,776 262,962 9,348 
WE Node occdadeObvinedes senmenene 703 805 2,153 3,661 49,947 5,929 
Hides and Leather.......ccccce- 7,389 2,993 6, 764 17,146 135,001 *1,045 
Other Animal Products........ é 4,121 1,261 3783 9,165 82,566 #2, "852 
EE . «0ee + csoleswobeb vedo we 185,739 17,687 108,333 311,759 2,665,978 *117,495 
MINE PRODUCTS 
Anthracite Coal 17,815 458,490 218,441 694,746 4,726,178 268,254 
Bituminous Coal 795,881 560,821 12,610 1,369,312 11,688,437 1,318,956 
Eo RTA A ae OS ae ee aaenas 374,678 1,571,461 1,307,496 
ee PORCHE ROW eaeS 50,360 61,592 1,384 113, 336 1,142,898 241,250 
I aiele tds va vincas ee enbiedewe 3,437 68,997 88 72,522 520,074 180,056 
Other Ores and Concentrates... 284,029 12,231 5,319 301,579 2,784,704 828,018 
Base Bullion and Matte........ OS ce 1,584 7,274 90,048 *7,466 
Clay, Gravel, Sand, Stone (ersh.) 697,772 41,687 36,182 775,641 5,491,871 1,194,732 
Slate—Dimension or Block Stone 12,930 3,213 22,027 38,170 292,737 11,213 
Crude Petroleum..........cecees 8,458 30,218 14 38,690 475,354 131,857 
DD siGcucerann<cricnen ces 30,561 2,409 5,630 38,600 222,917 38,999 
He Er ee 15,607 9,547 8,821 33,975 310,993 13,240 
Other Mine Products........... 35,802 9,929 3,609 49,340 403, 897 *51,926 
| RR ee ree ee 2,333,020 1,259,134 315,709 3,907,863 29,721,569 5,474,679 
FOREST PRODUCTS 
Logs, Posts, Poles, Cordwood... 262,907 1,056 6,481 270,444 2,879,814 559,891 
EE dice tnebenheus és ceneaebonwae 10,374 270 2,715 13,359 137,503 *14,221 
WING Soir eas cenedecrendenve 244,992 66 2,235 247,293 3,628,016 313,556 
Lumber, Timber, Box Shooks, 
BtAVOS, HEAGING. <cccvccccce 495,638 31,219 71,237 598,094 5,831,126 236,438 
Other Forest Products.......... 52,138 3,807 6,224 62,169 502,310 *439 
EL eceheins scene veenee «++ 1,066,049 36,418 88,892 1,191,359 12,978,769 1,095,225 
MANUFACTURES AND MISCELLANEOUS 
Refined Petroleum andits prods. 137,473 62,628 11,864 211,965 1,675,912 136,303 
PE itidetueemeuceuenr vee kedee Oo 19,907 4,155 29,178 53,240 549,670 *98,752 
SPO, BiG. ANG DIOOM..2.ccccccces 23,552 4,859 6,276 34,687 335,418 56,275 
Rails and Fastenings........... 7,633 485 1,662 9,780 106,981 *20,036 
Bar and Sheet Iron—Structural 
Iron and Iron Pipe......... 48,143 45,573 34,451 128,167 1,340,489 248,447 
Castings, Machinery and Boilers 20,550 10,137 27,083 57,770 555,382 92,129 
ESPEN r 123,021 519 4,332 127,872 1,054,583 58,785 
Brick and Artificial Stone...... 89,342 11,129 3,127 103,598 796,545 52,456 
Lime and Plaster.........0... ee 36,414 p E 163 2,046 40,223 351,200 *25,423 
Sewer Pipe and Drain Tile peews 9,573 386 968 10,927 92,819 4,492 
Agricultural Implements and 
Vehicles other than Autos.. 10,295 2,247 9,557 22,099 380,864 100,537 
Automobiles and Auto Trucks.. 15,604 10,292 115,110 141,006 1,580,799 267,487 
Household Goods..........se-e00. 5,589 867 573 7,029 65,596 *1,113 
ER lad dvaddddevbdvosseeeee 4,353 177 5,866 10,396 79,561 9,931 
Liquor Beverages........ccseees 19,571 670 1,067 21,308 226,101 18,637 
Fertilizers, all kinds............ 14,650 2,545 394 17,589 297,415 4,442 
Paper, Printed Matter, Books.. 129,462 1,668 46,743 177,873 1, 674) 190 165,787 
.. 2, ee ree 111,044 2,230 12,188 125,462 a "335° 7119 *57,617 
COMMOE PEOGI cis sc tcedcneciccce 95 285 187 567 8,928 545 
Fish (fresh, frozen, cured, etc.). 8,967 574 2,953 12,494 82,413 7,920 
Canned Goods (all canned Food 
Products other than Meat).. 20,211 3,030 19,818 43,059 318,138 19,667 
Other Manufactures & Miscel.. 290,005 79,809 225,947 595,761 5,684,724 572,050 
PINOING oo SSRs evcececeon 270,428 33,138 124,502 428,068 3,617,758 377,229 
eee 1,415,882 279,166 685,892 2,380,940 22,210,605 1,990,178 
PAOD TOP Aks. occ cccrccess 8,894,346 1,677,049 1,472,500 12,043,895 86,433,960 10,098,093 
*Decrease. 


—— Terminated —_—, 


RATIOS OF COMMODITY GROUP TOTALS TO TOTAL FREIGHT CARRIED DURING MONTH (PER CENT) 


Received from Foreign Connections— 














Total Loaded at ——Destined to——, 
Freight Stations in Canadian Foreign 
Commodity Group Carried Canada Points Points Total 
5 Ne eS lw wince CNR Re eH eer ee wens 35.30 32.33 -70 2.27 2.97 
DEE UU tase wads 6 otbe wuuddoresedee st ss nade oe.o eis 2.59 1.54 15 .90 ? 1.05 
inh ocd op IRWURS been aie CE bestia ern eee eee. $2.45 19.37 10.46 2.62 13.08 
EE alors oe ced od atlle 6s Pb Ores ov Nedes enna’ 9.89 8.85 .30 .74 1.04 
Manufactures and Miscellaneous................. 19.77 11.76 2.32 5.69 8.01 
MEE, eevee bs ce cwscde seCbe nda: «dae 100.00 73.85 13.93 12.22 26.15 





Unloaded Deliv- 
at Sta- ered to 
tions in Foreign 
Canada Connections 

Tons Tons 
2,308,665 279,731 
27,996 33,303 
89,897 27,345 
219,087 16,192 
38,025 2,507 
9,989 1,135 
10,047 4,339 
116,901 153,693 
107,763 82,489 
42,140 25,433 
8,080 12,009 
38,841 39,440 
26,726 54,017 
63,495 61,269 
17,396 15,675 
49,323 31,459 
3,174,371 840,036 
7,366 247 
86,808 9,860 
12,177 2,310 
26,806 4,085 
8,157 34,451 
2,336 24,338 
3,235 16,615 
749 7,413 
764 10,299 
6,358 17,586 
1,122 6,234 
6,336 12,137 
2,240 5,240 
164,454 150,815 
439,557 218,919 
1,353,388 77,654 
288,773 3,159 
110,331 4,163 
71,695 520 
255,673 27,124 
’ 7,129 
658,674 74,460 
19,905 19,993 
41,604 2,808 
27,988 5,773 
20,344 9,327 
17,657 22,358 
3,308,836 473,387 
275,426 30,364 
6,622 5,037 
142,190 108, 555 
343,489 287,680 
26,201 11,670 
793,928 443,306 
188,704 15,031 
25,714 29,487 
22,360 6,874 
8,715 2,183 
81,816 38,783 
26,133 28,395 
110,592 5,610 
86,071 5,497 
42,936 2,403 
11,451 954 
9,653 15,984 
10,679 133,822 
7,353 920 
4,304 5,929 
18, 595 2,871 
11,860 5, "782 
23,382 176, "953 
27,057 111,205 

243 

4,455 8, 338 
19,146 24,628 
310,511 305, "498 
305,282 118,989 
1,357,012 1,047,003 
8,798,601 2,954,547 
Delivered 


Unloaded at to For- 
Stations in eign Con- 





Canada nections 
26.36 6.97 
1.36 1.25 
27.47 3.93 
6.59 3.68 
11.27 8.69 
73.05 24,52 


January 
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January 15, 1927 


CANADIAN CAR LOADING 


Revenue car loadings for the week ending January 1 showed 
a seasonal decline of 5,249 cars, due to the holidays. They were, 
however, 4,957 cars above the total for the corresponding week 
the previous year Grain showed an increase of 2,162 cars, coal 
an increase of 840 cars, merchandise a gain of 1,669 cars, and 
miscellaneous freight a gain of 789 cars. The only large de- 
crease was 684 cars of pulp and paper 


CARS OF REVENUE FREIGHT LOADED ON CANADIAN 
RAILWAYS 


EASTERN CANADA 


-—For the Week Ended— 















































Commodities 1927 1926 1926 
. Jan..1, Dec, 25, Jan. 2, 
Grain and Grain Products........... weer 2,754 
REE Ds Ce de sesiee He obaiec-e-beacows occcces 618 542 671 
Gial .ccccccees Sueties ewes Kiaciee 4O%es ee ee 3,100 4,819 2,252 
Coke ....- ehie Sark db-oiererein ceneee sone Nientsb-areleee 313 
PN se kweGoews 6 ainreleswuwseneeen eeeeses. Aue 1,784 1,518 
MINNIE iaiy'0\4 510916 o) 6 o'es9 6; eiere: +: ececorsree-siees “oss Jee 1,925 2,149 
eR, ae SceNeedeess  Leneae 1,714 1,969 
Other Forest Products....... savieenuseew 917 984 914 
Pic csewad EES ES Pe Den eae 651 597 648 
Mepenanaiee, Le C.. Di.c ccc cccscesic see meqous 9,451 10,213 7,754 
TNs Siards'o tia6 5 o'as co u6s Gee Nehe ees 7,265 7,458 6,656 
oe a ee 30,189 33,091 26,621 
Total Cars Received from Connections 28,524 31,725 24,244 
WESTERN CANADA 
Grain and Grain Products........... me 7,305 7,772 6,241 
Mee WUOGs ewivsccivocos weewiewleeues cocceces 715 697 
MEL. ccs treibeyeraddocdv eek wate ceieuy omelet 2,754 3,565 2,762 
ME nau bilge saleereans-aisee une a eon ewe 108 1 2 
DOD sceecwsccwe Uarerereabgane-eereleeae eeeveve 457 582 503 
SS eee 262 218 188 
Pulp and Paper...... gees 117 135 197 
GCihier BPOPGst Products. oc.ociccicsccccccccsies 1,059 1,300 881 
eee Wa eildwiele oitalwerkve-eelewiceivecneksee 713 715 702 
ene. Ber Co, Gass insch cecmdceniteeceot 2,971 3,486 2,999 
I eee ree errr 1,944 2,115 1,764 
Total Care LORE. ..ccsciisecscccceces 18,405 20,752 17,016 
Total Cars Received from Connections 2,549 2,838 2,372 
TOTAL FOR CANADA 
Grain and Grain Products...........cecees 10,135 10,526 7,973 
ET EEE i5.0-0:0-ncineg-ovephie re scaatees ee > 1,239 1,421 
EE Gateneeeeonsvesemes Goren eeseccesee Gnee 8,384 5,014 
EE sb. 5PGidiecnind: Sic Se indulante-ooebewlesd tunes 421 4 
Rr er eee ee iWon weeuwes 1,957 2,366 2,021 
NE i ccaso.ouy/ain.e-0in(e-sihi-ao oe aiea'e FORA Re 2,441 2,143 2,337 
ea ae Speeeee ... Meme 1,849 2,166 
CRner BOFEKC ProGucts.......cccccccrccees o< “ae 2,284 1,795 
SM «.0:6a b.0:0 neha dua Gaisiote + +100 bs pew aewaiees 1,364 1,312 1,350 
URI Ga, 1, Las 06:5-50:0.0-0010 0s. 5beweinnels 12,422 13,699 10,753 
Miseellaneous........ aiotalel ein c nelelacatielomietateckiars 9,209 9,573 8,420 
Total Care Loaded sic oiccicicccciviscccdvies 48,594 53,843 43,637 
Total Cars Received from Connections 31,073 34,563 26,616 
CUMULATIVE TOTALS TO DATE 
1926 1925 
Grain and Grain Products....... prateiarawie-s 513,451 510,210 
Live Stoc 117,771 126,631 
ee 334,412 240,048 
BE iceland capecedege tesadie 20,055 16,488 
EEE 184,201 181,903 
Pulpwood 128,871 125,605 
ERs Tee ee Pore reer 121,789 108,383 
Other Forest Products.......... Shieahnaaties 157,862 144,258 
ee MAUS MRD a ee te Hisies Come ees Keine 90,053 74,161 
SS A ee ee 852,152 793,415 
EE EE Er 737,773 668,711 
TOCAL Cane: THO ace cis. oi.0:scidcosee-scg ee.cieis 3,258,390 2,989,813 
Total Cars Received from Connections 1,932,921 1,730,480 


CANADIAN RAIL STATISTICS 


The Dominion Bureau of Statistics has issued complete 
Statistics of all steam railways in Canada for the year ending 
December 31, 1925. 


_ Net revenues of $83,147,632 were the largest of any year 
since 1917, when they reached the peak and then declined, reach- 
ing the low point in 1920. The first six months of 1925 were 
unsatisfactory, both freight and passenger revenues being below 
those of 1924 and 1923, but freight traffic picked up in July and 
was considerably heavier each month to the close of the year 
than in the corresponding months in 1924, and the total traffic 
for the last six months was even heavier than in 1923, when 
Canada harvested its record wheat crop. 

The wheat tonnage in 1925 exceeded the 1924 figure by 
1,554,195 tons. Shipments of automobiles reached a new high 
record of 1,725,241 tons, as against 1,160,836 in 1924, while ship- 
ments of paper and printed matter and wood pulp were also 
the heaviest on record. The total tons of freight carried were 
hot as great as in 1923 and 1920, but the ton-miles were ex- 
ceeded only by the 1923 ton-miles. Passenger traffic was light 
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all year, but the reduction was principally in the short-haul 
traffic, the average journey being 70.2 miles, as. against 66.9 
miles in 1924. Passenger receipts were less than in 1924 and 
any other year since 1918, when the rates were given a flat 
increase. 

The big saving in operating expenses compared with 1924 
was in maintenance of way and structures, $4,031,161, and in 
transportation expenses, $6,998,403. Maintenance of equipment 
showed an increase of $1,012,503. Transportation expenses are 
made up chiefly of wages, which increased by $457,327, but sav- 
ings were effected in materials, the largest being in fuel, which 
showed a reduction in quantity consumed of 181,685 tons and 
also in the cost, which was $4,235,602 less than in 1924. 

Five passengers were killed in train accidents and 374 were 
injured out of a total of 41,458,084 passengers carried a distance 
of 2,910,760,047 miles, or one passenger out of each 8,250,000 
carried was killed, and one passenger out of 111,000 was injured, 
and for each billion passenger-miles 1.7 passengers were killed 
and 128.5 were injured. Employes killed and injured were 82 
and 2,158, respectively, and other persons numbered 198 killed 
and 563 injured. Of these, 107 fatalities were trespassers and 81 
were persons killed at highway crossings. Although the number 
of persons riding in motor vehicles that were killed at highway 
crossings was less than in 1924, being 66 as against 78, the 
number injured, 311, was the largest since 1922, when this seg- 
regation was first made in the statistics. 


BRANCH LINE PROGRAM 


In an interview in Montreal January 7, Senator Robertson, 
former Minister of Labor, said: 


I look forward to a short session of Parliament. It looks as if 
the transportation issue would play an important part. As far as 
I can see, Charles Dunning, Minister of Railways and Canals, is 
not much in sympathy with the Canadian National Railways. He 
has cancelled the contract for construction of a big hotel in Van- 
couver, which was to have been operated by the publicly owned 
railway system, and he has cut the Canadian National Railway 
branch line program to the minimum, although the Canadian Pacific 
oe is coming forward with quite an ambitious plan for additional 
eeders. 


Commenting on this statement, the Minister of Railways 
said: 


I had hoped that I could rely on his help in getting the support 
of the Conservative senators when it came to passing the Canadian 
National Railways branch lines program. 

So far from cutting down the Canadian National branch lines 
program this year, I recently asked Sir Henry Thornton to submit 
a program for the coming year, and this program I have not received. 
To say that I am trying to curtail Canadian National expansion in 
the west is simply nonsense. When I receive the recommendations 
of the executive of the national road I shall submit them to the 
House in due course. If the Conservatives in the Senate will work 
whole-heartedly for the C. N. R., I think we shall get along very well 


RATES ON GRAIN AND FLOUR 


The Traffic World Ottawa Bureau 


Judgment was reserved by_the federal cabinet on the ap- 
peals of British Columbia, Alberta, and Saskatchewan for re- 
moval of alleged discriminatory rates on grain and flour. 

The hearing was held January 10. Premier W. L. Mack- 
enzie King was present with a large representation of members 
of his cabinet, while an array of counsel appeared on behalf of 
the western provinces and the Canadian Pacific and Canadian Na- 
tional railways. 

The appeal of Britsh Columbia, separate and distinct from 
that of the other provinces, was heard first. G. G. McGeer, 
counsel for British Columbia, stated that this appeal was made 
in respect to a general order of the Board of Railway Commis- 
sioners dated September 2, 1925. That order, he said, purported 
to carry out the provisions of an order-in-council dated June 5, 
1925, and established the basis of grain rates west of Fort 
William. It appeared to him that the order was clear. 

Under this order, the Canadian Pacific and the Canadian 
National were called on to file reduced tariffs on grain and flour 
so as to bring the rates to Pacific coast ports down to the level 
of the Fort William rates. The old rate from Vancouver to 
Calgary had been 22% cents, the distance being 646 miles, said 
Mr. McGeer. The rate from Red Jacket, Sask., to Fort William, 
a distance of 646 miles, was 18 cents. The Canadian Pacific had 
added a constructive mileage of 124 miles to the Vancouver- 
Calgary distance and had established a rate of 21 cents a mile, 
instead of the 18 cent rate to which the coast province was 
entitled. 

In order to secure the enforcement of a Railway Commis- 
sion order it was provided that officials of the railway failing to 
carry out the order might be prosecuted, said Mr. McGeer. He 
had no desire to see E. W. Beatty, president of the C. P. R., or 
W. N. Tilley, counsel, in jail, but felt that he should do all in 
his power to see that the order was enforced. Therefore, he had 
applied to the Railway Commission for leave to prosecute offi- 
cials of the C. P. R. The board, however, had refused to grant 
the order. 
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“We say that we should have an 18 cent rate from Calgary 
to Vancouver,” said Mr. McGeer. 

The province, he repeated, could not take its grievance to 
the courts without the order of the board and that had been 
refused. By refusing to comply with the board’s order, the 
Canadian Pacific Railway had benefited by more than $450,000 
in 1925 and it would gain proportionately last year by still re- 
fusing to adopt the ordered rates. The 18 cent rate asked* for 
would be more than enough to take care of the cost of the much 
discussed mountain haul. 

The question was raised by Charles Stewart as to whether 
Mr. McGeer had not introduced a different principle from that 
discussed before two members of the board who made the order 
in 1925 directing that the Crow’s Nest scale on grain and flour, 
westbound, be restored. In asking that the basis in effect on 
the main line of the Canadian Pacific rather than the general 
basis of the Crow’s Nest scale be imposed, Mr. McGeer had per- 
haps brought in “outside matter.” Charles Dunning suggested 
that Mr. McGeer was not asking for the Crow’s Nest scale as a 
whole. On some of the branch lines of the prairies, he pointed 
out, a much higher scale was in effect. “You want equalization 
with the lowest Crow’s Nest scale and not with the highest,” he 
added. “Unless you can establish that the Crow’s Nest scare 
rates are C. P. R. main line rates and no other rates, the 
grounds for your appeal are lost.” 

Mr. McGeer said he might have something further to say on 
that point after Alberta and Saskatchewan had stated their case. 

W. N. Tilley, of Toronto, spoke briefly for the Canadian 
Pacific. Mr. McGeer, he said, had asked leave to prosecute the 
C. P. R. on a charge of having failed to comply with an order 
of the board. “If we are to discuss whether we complied with 
an order as a preliminary to going to jail,” he added, “we must 
go into the question in all its ramifications. It would take some 
time. But if the matter is to be left open for further discussion 
before the board it will not be necessary for me to go so deeply 
into it here.” 

He claimed that, after the order of 1925 had been made by 
two commissioners, the whole board had further considered the 
matter and then divided, three to three, on whether the order 
stood. Wher the divided judgment came down, all six commis- 
sioners had agreed to a memorandum reading: 


The board being evenly divided, the existing rates remain in 
effect and the matter is open for further argument during the gen- 
eral freight rates investigation. 

Mr. Tilley said this was ample justification for the decision 
of the C. P. R. not to put into effect, in September, 1925, the 
rates westbound specified in the order of two members of the 
board. Even the three members of the board who afterwards 
were not in favor of that order being rescinded had distinctly 
said that the “existing rates remain in effect.” The other three 
members had been in favor of rescinding the order and restoring 
the status quo. There could be no doubt, said Mr. Tilley, that 
“existing rates” were those then and now in effect. He sub- 
mitted that Mr. McGeer had no ground on which to prosecute 
the C. P. R. 

Major Alistair Fraser, representing the Canadian National, 
suggested that, if Mr. McGeer really wanted to prosecute, he 
need not have brought the matter to the Privy Council. The 
law provided that any order of the board might be made an 
order of the Exchequer Court or of any provincial court, and 
action could be taken through those courts. 

He said the Canadian National was in the position that it 
was already charging the same rate basis from Edmonton to 
Vancouver on grain as from Edmonton to Fort William. It was 
already complying with the order under dispute. While its 
grades through the mountains were easier than those of the 
C. P. R., the mileage on the C. N. R. was greater at equal rates. 
He thought Mr. McGeer was asking that his clients get the 
benefit both of shorter mileage and easier operation. 

The C. N. R. rates had always been higher than C. P. R. 
main line rates because their haul was from the northern sec- 
a of the prairies, where C. P. R., rates also were on a higher 

Sis. 

S. B. Woods, for the Province of Alberta, opened the second 
phase of the appeal. He was asking the Privy Council to decide 
that two applications made by the provinces of Alberta and Sas- 
katchewan to the board be dealt with at once instead of, as de- 
cided by the Commission, being merged into the general rate in- 
quiry. The first application to which he referred had to do with 
westbound rates, the second with eastbound. He proposed to 
deal with the westbound application, leaving it to council for 
Saskatchewan to present the appeal in regard to the eastbound 
rates. 

The application in regard to westbound rates concerned the 
order of September 2 already referred to, said Mr. Woods. After 
the issuance of the order, Alberta had been surprised to find 
that the C. P. R. had filed a 21 cent rate from Calgary to Van- 
couver instead of an 18 cent rate. An application had been made 
to the Commission to compel the railway to put in the 18 cent 
rate, but this application had not been dealt with. 

Mr. Tilley took the stand that there was no ground for ap- 
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peal in the case cited by Mr. Woods. The hands of the Commis. 
sion were not tied in this matter and it was for the Commissiop 
to determine when it would issue judgment in any particular 
case. No order had been made by the Commission on the ap. 
plication cited by Mr. Woods. In view of this fact, there was 
nothing to appeal against. The Commission would hand down 
judgment when it saw fit to do so. 

Mr. Woods replied that, pending any judgment in the gen. 
eral rates revision, his province wanted the correct rates on 
grain and flour to the Pacific coast. “We don’t want any more 
crops to be moved under this incorrect rate,” he said. He was 
simply asking the cabinet to instruct the Commission to give a 
decision on the matter of westbound rates irrespective of the 
general rate investigation, which might continue an indefinite 
length of time. The present appeal to the Privy Council was, 
in a sense, a complaint against the Commission deferring to 
reach a prompt settlement on the Pacific grain rates question, 

W. H. McEwen, counsel for Saskatchewan, said the effect 
of the action of the board in making the applications of Sas. 
katchewan and Alberta a part of the general rate enquiry was to 
postpone any decision on the two complaints until the commis. 
sioners could adjudicate a total of 70 applications, which was 
the actual number forming part of the general rate investigation. 
This delay was unfair to both provinces, he contended. 

“We submit that statutory rates are in effect and we chal- 
lenge anybody to say they are not,” said Mr. Tilley, replying to 
Mr. McEwen. The whole point was whether main line rates on 
the Canadian Pacific were necessarily the Crow’s Nest scale, he 
thought. The Commission had not defined this point, said Mr. 
Fraser. 

At the conclusion of argument, Ernest Lapointe, who was 
presiding, reserved judgment. He held out the hope that a ma- 
jority report on the application would be available in due course. 





LUMBER SHIPMENTS 


Revised reports of upward of 500 of the leading softwood 
and hardwood lumber mills of the United States, published 
January 13 by the National Lumber Manufacturers’ Association, 
indicated that lumber sales were larger in 1926 than in any 
of the three preceding years. Lumber.shipments also were 
larger, according to this index, than in any of the three pre 
ceding years except 1923. Production, however, was smaller than 
in any of these three years except 1924. Including the mills 
of the California White and Sugar Pine Association, which are 
not included in the regular weekly totals, the softwood mills 
of the national association produced 13,752,660,914 feet; their 
shipments were 13,739,693,677; and their sales 13,490,188,974, 
production being a little less and shipments and sales substan- 
tially larger than in 1925. 

Figures for the first week of 1927 reported by 330 com- 
parable mills, as compared with 318 mills for the last week of 
1926, indicate a general resumption of lumber activity, with 
substantial increases in production, shipments and orders. How- 
ever, as compared with the corresponding week a year ago, last 
week showed considerable decreases in shipments and orders, 
with production virtually the same. 

The resumption in the hardwood industry was much more 
marked than in softwood; approximately the same number of 
mills increased their output last week over the preceding week 
about 40 per cent; shipments 25 per cent; and orders 20 per cent. 

The following table compares the softwood lumber move- 
ment, as reflected by the reporting mills of seven regional asso- 
ciations, for the three weeks indicated: 


Corresponding Preceding WK., 


Past Week Week ,1926 1926(Revised) 
I adhecrnn: acto endiekeras tenet 330 340 318 
POOGUCUON ..cccsccces 164,538,918 163,848,771 111,824,064 
NS eee 151,655,248 179,697,273 128,125,195 
Orders (New Bus.).. 161,794,401 193,652,895 144,309,315 


COAL PRODUCTION AND SHIPMENT 


Production of soft coal the week ended January 1 was 
estimated at 10,709,000 net tons by the Bureau of Mines of 
the Department of Commerce. This was an increase of 223,000 
tons over the revised figure for Christmas week. The bureau 
said the total production of bituminous coal in the calendar 
year 1926 was now estimated at 578,290,000 net tons. For 1925 
the output was 520,052,741 tons. Anthracite production for 
the week ended January 1 was estimated at 1,128,000 net tons. 
For 1926 the anthracite output was estimated at approximately 
85,000,000 net tons, a gain of about 23,000,000 tons, as compared 
with the output for 1925, in which the anthracite strike was 
in progress. 

Tidewater bituminous coal shipments the week ended Jan- 
uary 1 were reported as follows: From Hampton Roads, 655, 
423 net tons, of which 241,575 tons were for New England 
delivery; and from Charleston, S. C., 3,810 net tons. For the 
week ended December 18 cars of coal forwarded over the Hud- 
son River to eastern New York and New England were re 
ported as follows: Bituminous, 4,999; anthracite, 3,249 
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BIG ROAD FIGURES a 1926 9,302,108 6,201,359 2,878,026 © 66.7 

Class I railroads with annual operating revenues above pocahontas Region: 1925 7,272,919 5,281,034 == 1,840,320 72.6 
$25,000,000 had an aggregate net railway operating income of Chesapeake & Ohio— 

$972,434,736 in the eleven months ended with November, 1926, 1926 11,857,949 voy pees -¢ 

as compared with $881,292,927 in the corresponding period of Nortelk & Cistiin 11,071,930 7,961, »681, . 

1925, and a net railway operating income of $99,868,851 in No- 19 11,444,947 6,310,655 4,233,327 655.1 

yember, 1926, as compared with $91,228,537 in November, 1925, 1925 9,495,793 5,714,621 3,062,703 60.2 
according to the monthly statement prepared by the Bureau of — ae. iii 

Statistics of the Commission on operating revenues and ex- eats 1926 7,738,714 «5,886,259 «1,309,291 76.1 

penses of large steam roads. The detailed figures relating to 1925 8,360,242, 5,895,898 1,415,786 70.5 

operating revenues, operating expenses, net railway operating Central of eet cama 1,958,097 q7aees. 762 

income, and operating ratio, for November, 1926 and 1925, 1925 2,595,848 1951,223 458,129 75.2 

follow: Illinois Central— 

1926 13,725,507 10,507,644 2,381,618 76.6 

Net Oper- Me & we J 13,590,989 10,299,056 2,589,576 75.8 

Operating Operating pa cone — 1926 12,274,409 9,647,717 2,097,130 78.6 

revenues expenses income Jo 1925 12,356,130 9,075,463 2,554,965 73.4 


Total—Roads reported: 
1926 $476,418,537 bp gee 
1 


$99,868,851 71.5 
925 452,194,720 26,903,338 


91,228,537 72.3 
New England Region: 
Boston & Maine— 


1926 6,938,011 5,255,530 1,108,353 75.8 
1925 6,728,767 4,954,177 1,203,096 73.7 
New York, New Haven & Hartford— 
1926 11,751,248 8,631,423 1,916,155 73.5 
1926 11,255,490 7,967,862 2,228,931 70.8 
Great Lakes Region: 
Delaware & Hudson— , 
1926 4,117,934 3,109,473 820,914 75.5 
1925 2,310,989 2,390,034 *212,516 103.4 


Delaware, mie Western System— 


7,930,574 5,440,004 1,806,644 68.6 

1925 5,927,827 4,712,233 718,256 79.5 
Erie (including Chicago & Erie)— 

1926 10,950,629 8,437,233 1,691,357 77.0 

1925 9,372,184 7,544,226 1,030,123 80.5 
Lehigh Valley— 

1926 6,671,766 5,285,357 912,869 79.2 

1925 5,143,249 4,572,816 374,120 88.9 
Michigan Central— 

1926 7,466,200 4,943,479 2,002,339 66.2 


1925 7,679,702 5,228,621 
New York Central (including Boston & Albany)— 
1926 33,829,842 26,154,501 


1,927,199 68.1 
5,696,627 77.3 


1925 32,993,365 25,618,449 5,521,600 77.6 
New York, Chicago & St. Louis— 

1926 4,476,650 3,336,263 758,917 74.5 

1925 4,528,092 3,437,935 763,149 75.9 
Pere Marquette— 

1926 4,033,960 2,871,332 812,079 71.2 

1925 3,994,675 2,700,509 936,047 67.6 
Pittsburgh & Lake Erie— 

1926 3,126,843 2,469,490 890,791 79.0 

1925 2,633,567 2,112,721 782,166 80.2 
Wabash— 

1926 6,152,682 4,116,549 1,454.458 66.9 

1925 6,075,222 4,068,428 1,401,310 67.0 

Central Eastern Region: 

Baltimore & Ohio— 

1926 22,282,947 16,338,290 4,443,497 73.3 

1925 20,564,069 15,152,996 3,982,228 73.7 
Central of New Jersey— 

1926 4,906,751 4,063,463 459,103 82.8 

1925 4,028,135 3,145,171 388,694 78.1 
Chicago & Eastern Illinois— 

1926 2,483,490 1,908,663 333,441 76.9 

1925 2,358,896 1,897,177 300,431 80.4 


Cleveland, ee a & St. Louis— 


8,047,556 5,973,192 1,638,076 74.2 
: 1925 7,926,795 5,883,567 1,660,853 74.2 
Elgin, Joliet & Eastern— 
1926 2,047,096 1,395,052 372,371 68.2 
1925 2,029,064 1,351,202 357,363 66.6 
Long Island— 
1926 3,213,931 2,692,208 217,890 83.8 
1925 2,747,848 2,161,145 345,757 78.6 
Pennsylvania— 
1926 62,667,412 47,662,224 10,457,802 76.1 
1925 57,233,580 45,304,516 


Eagle “Mikado” 


Regular Length, 7 inches 


Pencil No. 174 


* Made in Five Grades 


Hie (wil yg 


Coneeded to be the Finest Pencil made for general use. For Sale at your Dealer 
EAGLE PENCIL COMPANY, NEW YORK 








.. COMPETENT TRAFFIC MANAGER desires permanent position 
With live industrial or commercial organization as traffic manager to 


look after their interests. Qualified by experience and training to give 


complete satisfaction. Address N. D. 987, care Traffic World, 
Chicago, Ill. 





k TRAFFIC MANAGER—Man, forty years old, having thorough 
(nowledge of all phases transportation matters, for past five years 
raffic manager for chamber of commerce for city in Mississippi valley, 
esires connection with progressive concern. Address U. S. $8 
care Traffic World, Chicago, Ill. 


8,524,751 79.2 - 


Seaboard Air Line— 
1926 5,488,821 


4.034,563 1,102,125 73.5 
1925 5,764,993 4 


4,386,396 845,446 76.1 


NEW ORLEANS, LA. 
STORAGE 


Efficient Merchandise Distribution 


THE COMMERCIAL WAREHOUSES 


201 IBERVILLE ST. 


















Merchandise Storage and Pool Car 
chcgesandtneescty’s Distribution *cActexy” 
CROOKS TERMINAL WAREHOUSES 


CHICAGO, ILL. KANSAS CITY, MO. 





MUSKOGEE, OKLAHOMA 


2 Fireproof Warehouses 


Merchandise and Household Goods Stored 
Pool Cars Distributed — Railroad Siding. 


MUSKOGEE TRANSFER & STORAGE CO. 
Cc 


MEMBERS AWA OWA 


LEVE lp 
= =) = —) 4 
TERMINAL 


BU/LOS BETTER BUSINESS 


MERCANTILE WAREHOUSING AND DISTRIBUTING 


DENVER, COLORADO | 
Kennicott-Patterson Warehouse Corporation 


STORAGE AND DESTRIBUTION OF . 
Merchandise and Househeld Goods 
Serving many large National Distributors. Write us for information and rates 
1700 Sixteenth Street, DENVER, COLORADO 





JACKSONVILLE, FLA. 
WIESENFELD WAREHOUSE COMPANY 


General merchandise storage and distribution. 
Prompt and intelligent service. 
References: Any jobber, banker or transportation man in the city. 
DEEP WATER AND RAIL CONNECTIONS 
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Net Oper- Net Oper- 
e ; : railway ating railway ating 
Operating Operating operating ratio Operating Operating operating ratis 
insite revenues expenses income % ——— revenues expenses income % 
wigs abash— 
1926 13,101,664 8,914,770 3,118,479 68.0 1926 65,667,404 48,301,489 11,241,115 73, ; 
Yazoo & imtwe.' Mets’ vats cae Central Eastern wae paepeunee celal ee 
1926 2,890,163 2,078,411 434,837 71.9 Baltimore & Ohio— . 
2 ; 1925 2,958,415 2,103,522 502,040, 71.1 1926 230,954,502 169,644,675 47,678,100 735 ( 
ee ee West iti tke $ 1925 217,050,683 163,872,220 39,058,674 75.5 
icago & Nor estern— entral of New Jersey— 
1926 12,493,601 10,590,748 1,062,551 84.8 1926 55,191,766 40,270,243 9,135,315 73.9 
1925 12,241,693 9,883,100 1,400,669 80.7 1925 51,366,007 37,827,753 8,089,293 73.6 
Chicago, Milwaukee & St. Paul— Chicago & Eastern Illinois— 
_ 1926 13,928,917 10,480,860 2,229,711 75.2 1926 25,762,976 20,661,809 2,327,434 80.9 
1925 13,602,977 10,754,406 1,592,890 79.1 1925 23,936, 164 19,922,038 1,772,411 835 
Chicago, St. Paul, Minneapolis & Omaha— Cleveland, Cincinnati, Chicago & St. Louis— 
1926 2,221,228 1,726,865 352,863 77.7 192 86,783,876 64,365,027 16,806,990 74.9 
1925 2,160,539 1,748,828 227,415 80.9 1925 83,919,095 61,307,809 16,708,308 73.1 
reat Northern— Elgin, Joliet & Eastern— 
1926 12,218,696 6,432,617 4,673,515 52.6 1926 24,322,880 15,731,209 5,472,527 64,7 
1925 11,328,611 6,195,807 " 4,102,893 54.7 1925 22,959,815 15,798,369 3,900,548 68,8 
Minneapolis, St. Paul & Sault Ste. Marie— Long Island— 
1926 4,217,687 2,899,732 942,032 68.8 1926 36,623,144 26,526,270 5,798,815 72.4 
1925 4,669,085 3,007,246 1,220,023 64.4 1925 34,211,088 24,592,396 6,446,783 71.9 
Northern Pacific— Pennsylvania— 
1926 8,807,047 5,422,283 2.952.337 61.6 1926 651,110,191 500,136,140 101,244,901 76.8 
1925 9,434,184. 5,545,503 3,283,521 58.8 k 1925 614,302,789 480,166,308 92,229,539 78.2 
Oregon-Washington R. R. & Navigation Co.— Reading— 
1926 2,598,55 1,785,626 494,916 68.7 1926 90,521,191 66,690,612 20,656,174 73.7 
1925 2,432, 379 1,918,544 233,241 78.9 : 1925 84,312,629 = 62,861,611 18,964,245 74.6 
Central Western Region: Pocahontas Region: 
Atchison, Topeka & Santa Fe— Chesapeake & Ohio— 5 
1926 19,853,735 11,333,837 6,831,219 57.1 1926 122,160,630 83,501,963 33,705,573 68.4 
1925 18,798,931 10,492,147 6,680,823 55.8 y 1925 112,848,080 82,218,441 27,957,506 72.9 
Chicago & Alton— Norfolk & Western— 
1926 2,737,536 2,008,226 459,440 73.4 1926 109,748,030 64,874,342 37,601,829 59.1 
1925 2,751,432 2,045,667 447,455 74.3 : 1925 95,885,772 62,159,549 28,532,043 64.8 
Chicago, Burlington & Quincy— Southern Region: 
1926 14,709,659 10,553,982 2,832,603 71.7 Atlantic Coast Line— lite Sa " 
1925 13,738,617 9,959,024 2,469,523 72.5 1926 88,779,195 = 64,750,860 == 15,920,002 72.9 
Chicago, Rock Island & Pacific— ; ; Central of G . 1925 84,730,574 58,591,543 18,410,850 69.2 
1926 11,292,000 8,266,604 1,964,953 73.2 entral of Georgia— . Bene 
1925 10,469,334 7'941:979 635346 789 1926 29,355,368 = 21,905,109 5,505,566 74.6 
Denver & Rio Grande Western— : ’ ; iliac dita 1925 27,525,336 20,818,133 4,884,091 75.6 
3 9.968 m6 Q 5 inols entrai— 
nr Heth — 30 aoe re s 1926 145,338,466 111,438,612 24,154,255 76.7 
Obiiten ties te “on " a 1925 139,831,776 107,446,710 22,837,478 76.8 
1926 3,012,906 1,902,067 688,992 63.1 Louisville & Nashville— |. : 
1925 3°621 001 5°96 466 1,051,063 61.5 1926 135,040,366 102,473,461 25,615,661 75.9 
Southern Pacific (Pacific System)— ‘ : aii - po 1925 129,666,403 98,923,748 24,711,529 76.3 
: ‘ . Seaboard Air Line— 
ie i a er 1926 61,055,760 45.075. 214 10,752,966 4 
Union Pacific— eae: — B01,794 65.3 sina 1925 56,758,439 42,579,527 9,656,065 75.0 
26 9 5 306 A 7 outhern— lf ys 
Southwestern Region: ’ ’ , ’ , 20 * mas =" “aes 135,725,613 95,085,461 31,281,864 70.0 
<p ota cea > —_ azoo ississippi Valley— 
Galveston, Harrisburg & San Antonio 1926 28,653, 561 22,343,186 3,121,660 78.0 
1926 2,678,027 2,154,641 264,620 80.5 1925 29,649,246 21,347,670 5,595,458 72.0 
1925 2,485,519 1,726,632 524.752 69.5 ees oe — Weat 
. ‘ a : Chicago & Nort estern— 
et Ete kr - ph re  eeee | e 1926 142,561,068 109,817,161 22,023,252 77.0 
1925 2 820.418 1 683.400 981735 597 : . 1925 136,313,927 106,078,679 19,754,607 77.8 
a sailibiitean sis sia aia Ot,f0d Od. Chicago, Milwaukee & St. Paul— 
Missouri-Kansas- a ’ re J 1926 148,107,540 117,967,081 17,532,653 79.6 
aoae Howe He 3.333, 606 60.7 1925 148,235,432 120,113,118 14,592,368 81.0 
Missouri-Kansas-Texas of Texas— reer on Chicago, St. Paul, Minneapolis & Omaha— r 
19a6  naee ees s«aS8G.7A8 481,083 70.2 1926 24,230,162 _ 19,583,575 «2,839,347 80.8 
1998 bbe ses sis ae ies ; 1925 24,649,171 19,679,039 2,902,750 79.8 
Missouri Pacific— * “ot ren Great Northern— . . 
1926 11,704,214 8,891,309 1,854,460 76.0 1926 109,272,866 69,637,362 29,561,712 63.1 
1925 Tey he 502 $°398'411 1909822 7 1925 105,987,541 69,921,001 26,078,012 66.0 
St. Louis-San Francisco— iain 19U9,06G 14.6 Minneapolis, St. Paul & Sault Ste. Marie— - 
1926 7,603,885 «5,382,916 «1.914.799 70.8 1926 43,414,509 - 32,963,104 «6,583,229 75.9 
1925  -8'044°92> 5° 439° 975 1936437 67.6 1925 45,834,739 33,247,765 8,370,803 72.5 
Seana & Pacitc~ ’ ere sv 50, Ss ‘. Northern Pacific— 
1926 3,289,173 2.275.633 748.392 69.2 1926 90,160,953 63,141,380 22,266,666 70.0 
1925 3'355'295 —«-2°367°253 SEE'SIO Tore 1925 89,702,543 64,644,409 «19,967,816 72.1 
’ ? : Oregon-Washington R. R. & Navigation Co.— 
The figures for the eleven months follow: 1926 28,296,097 20,694,605 4,336,334 73.1 
dakak:ttnade’ tepecio’ 1925 25,580,997 20,720,675 1,836,201 81.0 
— ed: x . fan: 
1926 5,011,156,500 $3,653,014,577 $972,434,736 72.9 Contesl San desale a Ghate Fe— 
ge 1925 4,795,480,327 3,560,567,136 | 881.292°927 74.2 1926 191,539,811 122,947,491 51,199,405 64.2 
7 eames & So na _ = _— 1925 179,965,894 123,548,736 41,673,467 68.7 
—\ eo a , _— cago & Alton— 
ieee a. eS aes 56,892,264 12,240,461 75.9 1926 28,742,464 22,312,299 3,364,320 77.6 
New Terk eve waved Eve he 57,709,502 11,258,115 77.3 1925 28, -— 080 21,403,432 4,150,540 75.5 
: 1926 123,688,5 90.754.99¢ a Chicago, Burlington = Quince 
1928 121019678 Bosco? arvsovaes aes 1926" 148,162,593 106,146,974 28,076,667 718 
a . . ’ ’ “ 1925 145, *423, 999 106,576,855 25,793,939 73.3 
a _ Chicago, Rock Island & Pacific— e 
1926 42,552,078 31,434,345 = 1926 119,751,460 89,954,947 18,594,004 75.1 
1925 39°363'802 31°599 itr o git tt Gg 1925 113, 732, 781 88,524,259 14,731,543 77.8 
OI Ast 9,009,224 _— a 
Delaware, Lackawanna & Western System— a Grande, Western 066 22,510,121 7,192,595 71.0 
1926 81,551,538 56,840,457 «18,027,617 69.7 1925 30,708,809 22,847,246 6'121,298 74.4 
1925 77,570,517 57,465,245 14,077,597 74.1 Oregon Short Line— cane wea 
Srie (including Chicago & Erie)-—— 1926 33,670,254 23,211,810 6,562,123 68.9 
1926 115,493,836 90,871,551 16,689,843 78.7 1925 327295'721  23°148'556 5°792.145 71.7 
1925 109°656,996  86,073;305  16/264°018 78.5 Seuthere Paciie (facile Sen ei —e 
Lehigh Valley— »Vid, ,-64, : outhern Pacific (Pacific System)— 9 
shad’ * Cabdediy ©? 6 Laces: a 1926 197,742,035 134,827,201 43,245,613 68. 
1925 69'424'796 53°111591 15 ree. a3 “— — 1925 193,273,148 136,929,286 37,120,117 70.8 
9,424,72 53, Ds 912,792 76.% Jnion Pacific— 
Michigan Central— 1926 88.532 461 50 887 007 os Sanaa 1926 105,261,193 68,457,558 25,818,297 6.8 
1925  84:114,993  56,608.722 .21'952'765 er 3 Southwestern Region: 1925 101,186,478 65,598,589 26,808,834 OF 
New York Central (including Boston & Albany)— Galveston, onviahony ie San Antonio— . 
1926 Sen gar aes 272,639, 659 66,869,502 74.5 27,902,834 22,285,778 3,295,632 79.9 
neil teddies ee. $52,877,227 263,487,410 63,711,894 74.7 iia? Geile tM 1928 904,886 21,769,738 3,329,088 80.9 
1926 50,477,800 36,728,460 9,369,375 72.8 aii ta hk aroa6 “39,839,007 21,063,709 5,919,892 70.6 
Pere Marquette 1925 50,017,924 36,067,704 9,813,826 72.1 - _ - 1925 26,459,084 19,760,561 4, 455,572 74,7 
: — Missouri-Kansas-Texas— ; 
92 5 ) 2s 33% 7 5 ‘ 
1995 38,041,399 - 28074006 ‘T9a9389 24 iat apaiease  cawetane |. Seat Sa 
Pittsburgh & Lake Erie— " ' weet: tomy ee Missouri-Kansas-Texas of Texas ‘ eee et 
1926 31,206,460 25,012,092 8,353,023 80.2 ‘ 1926. 30,469,722 14,953,848 2,981,917 73.1 
1925 29,222,714 23,496,567 7,845,108 80.4 1925 19,997,517 15,298,249 1987, 031 76.6 
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MIDDLESEX 
TRANSPORTATION CO. 


Operating FAST FREIGHT SERVICE Between 


NEW YORK = NEW BRUNSWICK, WJ. 


Steamers Leave NEW YORK DAILY (Except Sundays) 
from PIER 13, NORTH RIVER, at 3 P. M. 


eRIDGEWOOD 


a A 
WESTFIELD W, i y 
7 1 
PERTH AMBOY.2}:$2 i 
Pa a 


¢ SOUTH RIVER 


NEW 
BRUNSWICK 


PRINCETON 
© HIGHTSTOWN 
Steamer Connections Made with and Freight Delivered to Leading 
Water Lines in New York Harbor 
Prompt and Reliable Service Guaranteed 


THE MIDDLESEX TRANSPORTATION CO. 


Also operate DAILY EXPRESS AUTO SERVICE 
Between Camden, Elizabeth, Jersey City, 
Newark, New Brunswick, Rahway, 
Trenton, Philadelphia 


And the following cities in New Jersey: 
Arlington ......N. 


Pe 


Gattenke oN. 
Guttenberg. ¥ 


7 ee 
St ag tnt Ent Ent Cnt Ent Ct i i tt nt Ct tg tt at gt et at 
v¢e@eeegCgeeGgeeCtree Co eoe eg ee ge eee ewe 8 
. . 
St S$ Ss St Ss a at at ta at a Sat GS $4 at aS a at ae 


TERMINALS 
PHILADELPHIA, PA. TRENTON, N. J. 
Philadelphia Local E Anchor Warehouse Co. 
1004 Spring Garden 8 Street New York & a Ave. 
Phone POPLAR 042 Phone 3509 & 3 
NEWARK, N. J. NEW BRUNSWICK, -; J. 
General Storage Warchouse Co. a 
68 ——— Street Hamilton Street 
Phone: MARKET 338 yeenee 401-410 


tele tetatateta Sete tetatatetatedatetetateSets 


SPEED and ECONOMY 


when you ship 


The Port of —— Texas 


x kh k 


IFTY miles closer by WATER 
— to the vast markets of the 
SES) Southwest— 


Served by SEVENTEEN RAIL- 
ROADS reaching every COMMON 
POINT in Texas and extending the 
HOUSTON RATE ADVANTAGE into 


Louisiana 
Oklahoma 
Arkansas 
New Mexico 
Arizona 
Colorado 


The whole story is told most graphi- 
cally in 


“PORT HOUSTON” 


The official organ of the 
Port Commission. 


In Picture, Text and Tariff. 


THIS BOOK IS FREE 


x eR 


Address 


The Director of the Port 
5th Floor Courthouse 


HOUSTON TEXAS 
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Missouri Pacific— 


1926 123,168,595 94,415,406 18,749,737 76.7 
1925 119,562,929 93,448,687 16,459,610 78.2 

St. is-San Francisco— 

saan seas " 1926 82,574,997 57,070,924 21,157,538 69.1 
1925 82,184,588 56,921,762 19,945,871 69.3 

Pacific— 

Toe ee o 1926 32,154,341 24,068,985 5,505,021 74.9 

1925 31,661,137 23,870,050 5,252,973 75.4 





*Deficit. 


EXPRESS WAGE INCREASES 


Wage increases averaging two and one-half cents an hour 
are allowed the 60,000 employes of the American Railway Ex- 
press Company in a unanimous decision of the United States 
Board of Mediation. 

It is estimated that the increases will add $4,500,000 yearly 
to the payroll of the company. 

' The increase of two and a half cents an hour applies to 
all employes included within the terms of the agreement. Em- 
ployes paid by the week or month will receive corresponding 
increases. 

In addition, messengers on trains who are required to handle 
baggage will be paid four and a half cents an hour more than 
the general rates provided, as well as those required to handle 
mail. ‘ 

Where messengers are required to handle both, the increase 
will be eight and a half cents an hour. 

All increases will be based on wages paid or in effect De- 
cember 31, and will become effective from January 1, except 
the special rates allowed messengers handling baggage or mail. 
These will become effective from January 13. 


R. R. WAGE STATISTICS 


Class I railroads in October, 1926, had 1,866,115 employes, to 
whom total compensation of $263,068,531, for that month, was 
paid, according to the monthly compilation from carriers’ re- 
parts prepared by the Bureau of Statistics of the Commission. 
Compared with September, the number of employes showed an 
increase of 10,922, or six-tenths of one per cent, and the com- 
pensation showed an increase of $8,804,010, or 3.5 per cent, due 
mainly to the fact that September had one less working day 
than October. Compared with October, 1925, the number of 
employes showed an increase of 2.7 per cent, and the compensa- 
tion, an increase of 2 per cent. 








ALLEGES PADDED PAY ROLL 


J. R. McCarl, comptroller general of the United States, in 
testifying before the House committee on appropriations with 
respect to activities of his office, told the committee his office 
had found padded pay rolls in the disbursing office of the Rail- 
road Labor Board which was abolished by the Watson-Parker 
railway labor act. The testimony in question, as published by 
the committee, follows: 


To show you how things happen that require men to go, and go 
quickly, was the situation in connection with the condition of the 
disbursing officer’s office of the late Railway Labor Board at Chicago. 
It developed that his accounts were not just regular and we put 
investigators on the case instantly and discovered that there were, 
among other things, improper entries on the pay roll—that is, names 
of people who never worked there, just padded pay rolls and things 
of that sort. It took two or three men quite a time to get to the 
bottom of the matter. 


The recovery in that case was in the neighborhood of $11,000. 
We can not tell when those things are going to happen and we must 
be ready to go when they do happen. . 

Mr. Moore: Who padded the pay rolls, the secretary. of the board? 

Mr. McCarl: The disbursing officer. I do not like to parade those 
occurrences; they are not everyday occurrences. It is our duty to 
deal with those situations and we try always to protect the interests 
of the United States. 


COAL SCREEN PERFORATION CASE 


The Traffic World Washington Bureau 


George T. Bell, for the Southern Wyoming Coal Operators’ 
Association, an intervener in No. 17330, and Sub. No. 1 thereof, 
Illinois Coal Traffic Bureau vs. Arkansas Valley Interurban et al., 
makes the point that what the complainant asks the Commis- 
mission to do in the complaint and the supplemental complaint 
is beyond the regulating body’s power. 

As summarized by him, the complaint attacked the lack of 
uniformity in the sizes and shapes of perforations in the coal- 
screening equipment of mines in Illinois, on the one hand, and 
mines in Missouri, Arkansas, Oklahoma, Kansas, New Mexico, 
Colorado and Wyoming, on the other, used in the preparation 
wt coal shipped to points in Iowa, Missouri, Kansas and Nebraska, 
and also the lack of uniformity in the differential relationship 
uf the rates on the different sizes of coal. It alleged that this 
vondition subjected the traffic of complainant’s members to rates 
aepugnant to the first three sections of the interstate commerce 
act. Bell said that the position of the intervener, was, among 
utner things, that the screening of coal took place before trans- 
portation began and consequently screen specifications were 
Beyond the regulatory authority of the Commission; that uni- 
form sizes of coal were impossible and impracticable and, even 
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if so, they would be productive of gross unfairness and unjust- 
ness between the various districts. 

In support of his proposition that screen specifications were 
beyond the jurisdiction of the Commission, Mr. Bell admitted 
that the Commission could base rates based upon the different 
sizes of coal, but he said that the sizes of coal which received 
the service of transportation were not the sizes of coal which 
passed through the perforations in the screens. He pointed out 
that the Wyoming coal was soft and friable and that when 
Wyoming lump passed over the screens; 45 of the 50 tons in 
a car when the car reached destination: were in sizes less than 
lump coal, lump coal being that which passes over a screen 
having three-inch perforations. 

The complaint, he said, put in issue the sizes and shapes 
of the perforations in the screens because the screen was the 
only place where and the instant the coal. passed through the 
screen the only time when the coals of the various districts 
could be made the same size. 

“The screen,” he says, “is the private instrumentality of 
the mine; the coal passes through it before the coal is delivered 
for transportation—before it becomes an article of commerce. 
The jurisdiction of the Commission extends from the time and 
point that transportation begins to the time and place that 
transportation ends. The screening of coal is a mine service 
and it takes place before transportation begins.” 

The Wyoming operators admitted that the Illinois coals 
were relatively hard and stood transportation with relatively 
small degradation, while the contrary was the fact in respect 
of Wyoming coals. But they said that to require uniformity 
of screen perforations, even if within the power of the’ Com- 
mission, would be unjust to the Wyoming operators because of 
that difference. They also asserted that to make a requirement 
of that sort would lead to railroad congestion because mines 
prepared coal according to the probable demands in the dif- 
ferent markets, each of which had its own idea as to the sizes 
in which it desired coal. They pointed out that to make such 
a regulation would require the switching of cars unnecessarily 
and the extension of loading facilities, in so far as they were 
concerned, because the requirements of markets to the east of 
their mines and the requirements of markets to the west of 
them, differed from each other, materially. 


SOUTHERN WAGE DEMANDS 


The Southeastern Conference Committee, representing the 
southeastern railroads upon which a strike vote is being taken 
by conductors, trainmen and yardmen, issued the following state- 
ment this week: 


The statements appearing in the press from the heads of the con- 
ductors’ and trainmen’s organization advise the public that the taking 
of the strike vote on practically all the roads in the southeastern 
territory does not necessarily imply that a strike will follow. 

While this is true, all those familiar with matters of this kind 
know that when a vote in favor of a strike has been taken it creates 
a serious situation by adding a new and theratening complication. 

The southeastern conference committee, representing the roads 
involved in this dispute, has been at all times, and is still entirely 
willing and desires to comply fully with all the provisions -of the 
recently enacted railway labor act, and to submit the matters in con- 
troversy to the arbitration procedure provided by that act. 

The president of the conductors’ organization is reported in the 
press as stating that when the strike vote is completed a further con- 
ference will be asked with the committee representing the roads. 
When such conference is held the committee representing the roads 
will enter it with the sincere hope that the controversy can be settled 
by reason rather than by force; and that if no amicable settlement 
can be reached through negotiations between the committees, the 
orderly processes provided by the present law will be utilized in 
preference to a return to the era of force. 


ROAD ADOPTS SUGGESTION 


The Commission, in a memorandum to the press, has made 
public the fact that the Central of New Jersey has adopted one 


of its suggestions for safety in the operation of its trains. The 
memorandum follows: 


Under date of October 25, 1926, the Commission issued a report 
covering its investigation of an accident which occured at Bethlehem, 
Pa., on September 27, at the point where a single-track line of the 
Central Railroad of: New Jersey crossed the four-track line of the 
Lehigh Valley Railroad, this accident resulting in the death of 8 and 
the injury of 40 persons. In this report a recommendation was made 
either that all Jersey Central trains be brought to a stop before 
passing over the Lehigh Valley tracks or that certain changes be 
made in the signal layout. 

The Commission has been advised by Mr. C. H. Stein, Assistant 
to the President of the Central Railroad of New Jersey, that they 
have placed in effect the recommendation that all train movements 
of the Central Railroad of New Jersey be brought to a stop before 
passing over the tracks of the LeNigh Valley Railroad. 


CARRIERS ORDERED TO GIVE DATA 


The Commission, in No. 19016, Modern Chemical Manufac- 
turing Co., Inc. vs. Abilene and Southern et al., at the request 
of the complainant, has ordered the carriers to furnish data in 
their possession as to the following: 

The cubic measurements, weight per cubic foot and value per 
cubic foot of the following commodities: Liquid can cement in metal 
cans, boxed; liquid compounds for cleansing or preserving boilers: 
liquid asphalt flooring compound; furnace, stove or roofing tile cement, 
liquid; linoleum cement, liquid; metallic cement, liquid; pipe fitting 
cement, metallic or mineral, liquid; roofing cement, liquid, and con- 
crete or masonry cement waterproofing compound, liquid. 
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ST. PAUL, MINNESOTA 








**To Serve the Northwest” 


ST. PAUL TERMINAL WAREHOUSE CO. 
Storage of Merchandise — Pool Car Distribution 


Licensed by and bonded to the State of Minnesota 


BALTIMORE, MD. 


GENERAL MERCHANDISE STORAGE 
Pool Car Distribution. Forwarding—Rigging 


BALTIMORE TRANSFER CO. 


Telephone Calvert 0300 300 Block, North Front St. 
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JOS. STOCKTON TRANSFER CO. 


1020 SOUTH CANAL STREET 


70 YEARS’ EXPERIENCE 
Teaming — Motor Trucking — Carload Distribution 


1,500,000 SQUARE FEET 


OF. 
Modern Firepreef Wareheuse Space in Les Angeles and at the Port 


Free and U. 8S. Custems Bended Sterage 
Insurance Rate 18 Cents 


Storage — Forwarding — Distribution — Cartage 


Space Leased for Private Wests Office and Display 
Desk Space with Desk and og hn culuaaaay 


ae Ss eee 
We can se you in some capacity - eee 


rve 
complete your file by requesting the rates fer eur specialized cauchen. 


Union Terminal Warehouse Corporation 
Shattuck & Nimmo Warehouse Company 


UNION TERMINAL WAREHOUSE COMPANY 
| Los Angeles, California 


HOTEL COSMOPOLITAN 


DENVER, COLORADO 


Opened June 5, 1926 460 ROOMS WITH BATH 


The Largest and Finest Hotel in the State 
“The Leading Hotel of Denver” 


“CHIEF”? GONZALEZ and HIS “ROYALS” 
EVERY EVENING 


CHARLES F. CARROLL, General Manager 
The “‘Metropole” is now an Annex to the “Cosmopolitan” 


Your Customers Know 
EDGAR’S 
Fireproof Const. Warehouses 
Economical Automobile 
Truck Service 
Negotiable Warehouse Receipts 
Issued 


Field Warehousing 
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YOUR SPOT STOCK 


OMAHA 


WILL BE HANDLED 
IN OUR 


FIREPROOF 
WAREHOUSE 


5 With Car ey Speed 


and Courtesy 
Woot 


DECATUR, ILLINOIS ar eee 
o}RBerdisiepere), mars WAREHOUSING 


Broad Street Warehouse Corp’n 


700 Broad Street 


MONTREAL 


Utica is the most natural and practi- 
cal point for Warehousing and Dis- 
tribution in Central New York. 


100,000 sq. ft. of fire-proof storage 


space. Private railroad sidings. Am- 
ple office space and desk room for manufacturers’ or 


shippers’ representatives. 
For Complete or Further Information Address 


BROAD STREET WAREHOUSE CORP'N, Utica, N. Y. 


A (2th St, M. G and 


Alfred and Dequindre Sts., G. T. R. R, 
ae ae ee M. GC. and GC. P. 
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Rt 
Questions and Answers 


t 
i 
In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man ot long experience 
and wide knowledge will answer questions relating to practical traffic 
blems. We do not desire to take the place of the traffic man but to 
belp him in his work. . ; , 
The right is reserved to refuse to answer in this department any f 
question, legal or traffic, that it may appear to us unwise to answer 
or that er a ee too complex for the kind of investigation 
herein contemplated. 
Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 





Forwarding Agents—Absorption of Drayage Charges by 


Ohio.—Question: In connection with shipments forwarded 
through a carloading agency which operates carload service 
regularly to established destination (accepting less-than-carload 
shipments from various patrons and combining them into car- 
loads for said destination, usually charging for such service at 
slightly less than the regular less-than-carload freight rates) is 
it unawful for the carload agency to absorb drayage charges 
incurred by shippers in delivering the freight to the carloading 
company’s freight depot at point of origin, or, in event such 
deliveries are made by shipper’s own truck, is it permissible 
for the carloading company to allow the shipper a specified 
amount per 100 pounds for the drayage service performed by 
shipper’s own truck? Of course, the carloading company pays 
the railroad carriers on basis of the legal carload rate published 
in tariff filed with the Interstate Commerce Commission. 

Answer: With respect to this question, see our answer to 
“Maryland,” page 1516, of the December 25, 1926, Traffic World, 
under the caption “Forwarding Agents—Liability of, for Charges 
in Excess of Rail Rates via Direct Routes.” 

In view of the fact that the charges of the forwarding com- 
pany are not filed with the Commission and you are therefore 
not dealing with a common carrier subject to the jurisdiction 
of the Interstate Commerce Commission in so far as the charges 
of the forwarding company are concerned, we see no illegality 
in the practice of the forwarding company in absorbing drayage 
expenses incurred by shippers in delivering freight to the for- 
warding company’s freight depot at point of origin. 

Routing and Misrouting—Switching Versus Road-Haul for 
Terminal Carrier 


IMinois—Question: Will you please render an opinion on 
the following case: 

Rate from A, Miss., to B, lll., on pine lumber, 29 cents, as 
published in Speiden’s 57-G. 

The X Railroad solicited from us a road haul on a certain 
movement from that point. They advised that they were a party 
to the 29-cent rate and told us to insert in the bill of lading the 
following routing: 


“yY R. R., C, Tenn., X Railroad, Z Railroad.” 

After placing the business we wrote their general freight 
office, advising them of our action, and quoting the routing 
instructions, and they again acknowledged and thanked us for 
the business and assured us that the rate could and would be 
protected. The shipments arrived at destination, and freight 
settled on a published rate of 29 cents. Later the Z Railroad, 
the delivering line, asked us to pay undercharge on a basis of 
42 cents, which was the lowest combination rate, stating that 
the only way the 29-cent rate could be applied in connection 
with the X Railroad was through the Paducah gateway. The 
shipments were delivered to the Z Railroad at D, Tenn., and 
we have refused to pay the additional charges on the grounds 
that the X Railroad could have handled these shipments through 
Paducah in connection with the W Railroad, who in turn could 
have handled the shipments with the Z Railroad to this point. 
In few words, if the word “delivery” had been added to Z Rail- 
road, we would have been protected, but it is our contention 
that Z Railroad delivery was implied, and inasmuch as there 
was no instruction on the bill of lading to deliver to the Z 
Railroad at D, Tenn., it was the duty of the carriers to handle 
through the Paducah gateway for X Railroad delivery at final 
destination. 

Please advise us our rights in this controversy, if any. 

Answer: The mere designation of the delivering carrier in 
the bill of lading without qualifying words such as “delivery,” 
under the findings of the Commission in Fechheimer Steel & 
Iron Co. vs. Pa. R. R., 51 I. C. C. 183, indicates that a line haul 
over that line is desired, and the carrier has performed its full 
duty in forwarding a shipment via the cheapest reasonable avail- 
able route of which the delivering line, as a road-haul carrier, 
constitutes a part. 

In Fechheimer Steel & Iron Co. vs. Pa. R. R., 51 I. C. C. 183, 
referred to above, shipments were delivered to the Pennsylvania 
Railroad routed “P. & R.” with no rate or junction point shown 
in the bill of lading. The Pennsylvania Railroad turned the 
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shipment over to the Reading Railroad at Belmont, Pa., thereby 
giving that line a road haul. Complainant contended shipments 
were misrouted, in that the Pennsylvania did not handle the 
shipment in connection with its affiliated line, the Cornwall & 
Lebanon R. R., into Lebanon, Pa. (destination), under a lower 
through rate, with a provision for the absorption of the Read- 
ing’s switching charges at Lebanon. The agent of the Penn- 
sylvania Railroad also advised consignor that the lower rate 
was applicable. 

The Commission held that the shipment had not been mis- 
routed, and, in so doing, said: 


Such a misquotation of a rate affords no basis for an award of 
reparation. We are of opinion that the notation in the bill of lading 
(P. & R.) indicated clearly that a line haul over the Reading was 
desired, and this, therefore, placed the Pennsylvania under the obli- 
gation of turning the shipments over to the Reading at its junction 


with that line. Prentiss & Co. vs. P. R. R. Co., 19 I. C. C. 68. 


In Stebbins vs. D. L. & W. R. R.,, 42 I. C. C. 150, the Com- 
mission held that where the consignee specifies the routing that 
he desires his shipment to take by naming a carrier, which, in 
connection with the originating line, forms a through route from 
point of origin to destination, the initial carrer cannot be charged 
with having misrouted the shipment if it forwards it over that 
route instead of selecting a cheaper route in which those car- 
riers participated, but with a third carrier intervening. 

See also Philadelphia Quartz Co. vs. Director-General, 95 
I. C. C. 593, in which case the Commission hold that erroneous 
information as to routing is analogous to a misquotation of a 
rate. 


Tariff Interpretation—Two-Ply Versus Three-Ply Combination 


Rates in Absence of Joint Through Rates 

New Jersey.—Question: On October 23, 1925, we made a 
shipment from Newark, N. J., to Orlando, Fla., via Newark 
Terminal & Transportation to New York thence Clyde Line to 
Jacksonville, Fla., Atlantic Coast Line beyond. The shipment 
included paint in oil in metal cans and the carriers assessed 
fourth class rate of 78 cents from Newark to Jacksonville, as 
per Clyde’s I. C. C. 501 and 66% cents beyond, as per Glenn’s 
I. C. C. A-505. 

Inasmuch as there is no through rate from Newark to Or- 
lando, we contend that the cheapest combination should apply, 
and in making our claim used the local rate of the Newark 
Terminal & Transportation Company from Newark to the Clyde 
Line pier 22 cents; the commodity rate on paint of 34% cents 
ry By - ~ 4 Line pier in New York to Jacksonville, tariff 
> C. €. Bas. 

Please advise your opinion. 

Answer: With respect to this question, see our answer to 
“Nebraska,” on page 954 of the October 23, 1926, Traffic World, 
under the above caption. 

Assuming that the factors of the three-ply combination set 
forth in your letter are filed with the Interstate Commerce Com- 
mission, it seems apparent that the statements made in our 
answer above referred to are applicable in the instant case. 


Rates—Bill of Lading Description of Commodity Does not Govern 
Application of 


Maryland.—Question: If a shipper’s clerk incorrectly places 
on a bill of lading a description of several articles under one 
general commodity heading taking, say, the first class rate, 
whereas some of the articles could take the third class rate if 
properly described, would a carrier properly entertain a claim 
for the difference in rates? Does section 4 of rule 2 of the 
classification apply, and if article X cannot be used without 
articles Y and Z, is the question affected by rule 16, section 3 
and rule 20? 

Answer: With respect to the matter of an incorrect de- 
scription of articles on the bill of lading by the shipper, see 
the Commission’s opinion in Harris Brothers v. Director General, 
60 I. C. C. 428, on page 430 of which the Commission said: 


Defendants also urge that the bills of lading must govern, and 
that complainant can not show by parol evidence that the shipments 
were of something other than as described by it or its agent in the 
transportation contract contained in the bills of lading. This con- 
tention is without merit. See Carthage Marble & White Lime Co. 
vg. M. P. KR. BR. Co, 61:1.°C..'C. 619: 


See also N. Y. C. & H. R. R. R. Co. vs. Samuel Goldberg, 
250 U. S. 85, which decision is given on page 1087 of the May 
24, 1919, Traffic World. 

With respect to the application of rule 20, see our answers 
to “Wisconsin” on page 270 of the August 1, 1925 Traffic World, 
and to “Indiana,” on page 542 of the September 5, 1925 Traffic 
World, under the caption “Rates—Application of, Parts or Pieces 
Constituting the a Complete Article.” . 


Notice of Claim 

Maryland.—Question: Does the case of Barrett versus Van 
Pelt affect claims filed after the two year period? 

Answer: The Van Pelt Case, 268 U. S. 85, relates to the 
question of whether a notice of claim must be filed with a 
carrier within the period of time provided for in paragraph (b) 
of Section 2 of the Uniform Bill of Lading Contract Terms and 
Conditions, which provides that a claim or notice thereof must 
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be filed with the carrier within six months from the date of 
delivery, or in case of failure to deliver, then within six months 
from the date delivery should have been made, except as to 
export traffic as to which traffic a period of nine months is 
given within which to file claim or notice thereof. 

Unless a claim or notice thereof is filed within the time 
prescribed in the bill of lading, the burden of proving negligence 
on the part of the carrier rests upon the shipper, which burden 
of proof does not rest upon the shipper in the event that claim 
or notice thereof is filed within the time provided for in the 
bill of lading. See, also, in this connection, Davis vs. John L. 
Roper Lumber Co., 70 S. W. (L.Ed.) 55 and C. & O. Ry. Co. vs. 
Thompson Manufacturing Co., 70 U. S. (L.Ed.) 364. 

Complaint to Commission versus Suit in Court 

Maryland.—Question: Section 9 of the Interstate Commerce 
Act says that a person shall not have the right to pursue both 
remedies in event of damage for violation of the Act, namely, 
Interstate Commerce Commission complaint and suit in the ap- 
propriate courts. Does this only refer to concurrent action or 
does it prevent court suit after complaint before the Commission. 

Answer: The provisions of Section 9 of the Act will bar 
an action in court in respect to the same subject matter covered 
by a complaint filed with the Interstate Commerce Commission 
where the same relief is sought in both praceedings, except, of 
course, where the authority of the Commission to make its 
order or the legality of its order is brought in issue. 

Damages—Measure of—Charges on Duplicate Shipment 

Texas.—Question: We do business at “X” in East Texas. 
We sold a mantle to a customer in “B” in West Texas and 
ordered the mantle shipped direct to “B,” from Chicago, by 


freight. The agent at “B” notified us when the mantle arrived 
and we sent our mantle man to “B” to set it up. The sale 
price of the mantle was $1000.00 installed at “B.” When our 


man opened the boxes he found the mantle was broken beyond 
repair. We paid the freight and the carrier has admitted liabil- 
ity. Our customer demanded that we furnish him a mantle so 
we wired the factory to ship him another by express. The dif- 
ference between the freight and express was $25.00. Our man 
returned to “X” and when the express shipment arrived went 
back to “B” and installed the mantle. This caused an extra 
expense of $40.00 (railroad fare and time in transit). The cost 
of installation was $60.00. This would make the market value 
of the mantle $940.00 f. o. b. at “B” and we were out an extra 
$25.00 for express. Would not a claim for $965.00 be in order? 

Answer: We know of no decision of the courts which in- 
cluded in the amount of the damages awarded for injury to a 
shipment the amount of the transportation charges, either 
freight or express, on a duplicate shipment. 

The Commission has, in two cases, namely Larkin Co. vs. 
E. & W. Transportation Co. 34 I. C. C. 106, and I & S Docket 
914, Lost and Damaged Freight Replacements, 43 I. C. C. 257, 
had before it the question of the carrier transporting free of 
charge goods shipped to replace lost or damaged articles. 

Apparently, a carrier may lawfully include transportation 
charges, at least freight charges, as an integral part of a claim 
for damage to property, but as stated above, we are not aware 
of any decision which hold that it must be done. 

If the forwarding of duplicate parts had the effect of mitigat- 
ing or equalizing the carrier’s liability for damages in the event 
that duplicate parts had not been forwarded, which is very 
probably true in most, if not all, instances, the carrier should 
include the amount of the charge whether freight or express in 
the settlement of the claim. 


Damages—Special—Liability of Carrier 

Texas.—The carriers contend that in order to recover “spe- 
cial damages” in a given case it was necessary that they be 
notified when shipment was tendered them, that there might 
be special damages arise, owing to the frailty of the shipment 
or otherwise. This does not sound reasonable to us. Can you 
cite any rulings on this? 

Answer.—It is a rule of universal application that damages 
recoverable for delay in transportation must be such as might 
reasonably have been contemplated by the parties at the time 
the contract of carriage was made, and that special damages 
for delay are recoverable only in case the shipper, at or before 
the time he tendered his goods for shipment, informed the car- 
rier of the special circumstances which rendered the prompt 
transportation and delivery of the goods at their destination 
necessary. To say that it is urgent or imperative that prompt 
delivery must be had is not sufficient without stating the reasons 
therefor. 

To render effective the notice of special circumstances, it 
is essential that it be given at or before the time of the making 
of the contract of shipment. A notice of the circumstances 
rendering prompt transportation necessary, given after the car- 
rier has accepted the goods for transportation, does not affect 
the original contract and is not sufficient to fasten on the carrier 
a liability for special damages growing out of such circumstances 
on account of delay occurring during transportation. Thus a 
notice is insufficient which is given after a shipment has started 
on its way and before it has reached its destination. 
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The above has reference to what is termed actual notice. 
There is, however, another form of notice which is termed con- 
structive notice, under which doctrine a carrier may be held 
liable if it appears from the nature of the goods shipped or 
from other circumstances, that the carrier ought to have known 
of the consequences which would follow from a delay in trans- 
portation, the carrier being charged with notice of such circum- 
stances, although no actual notice was given. Under those cir- 
cumstances, a court will infer knowledge on the part of the 
carrier. See Central Fruit Co. vs. Savannah, etc. R. Co., 69 
Fed. 683; San Antonio, etc. R. Co. vs. Houston Packing Co. 
(Tex.), 167 S. W. 228; R. Co. vs. Bell (Tex.), 197 S. W. 322; 
Bawer vs. Barrett, 171 N. Y. S. 322. 

To authorize a recovery of such damages as will not ordi- 
narily flow from a loss or an injury of goods shipped, it is 
essential that at the time of shipment the peculiar circumstances 
from which special damages would arise because of loss or 
injury should be made known to the carrier. But, when such 
circumstances are made known to the carrier at the time that 
the goods are delivered and accepted for transportation, special 
damages are recoverable; and the rule has been applied in 
respect to the allowance of such damages as arise from loss 
of a sale under a contract of which the carrier had knowledge, 
damages for loss of the profits which would have been directly 
derived from the use of the property under circumstances with 
which the carrier was acquainted, and for expenses incurred in 
renotifying and delivering to purchasers, goods purchased to 
take the place of those lost or destroyed. Simons-Mayrant Co. 
vs. A. C. L., 207 Fed. 387; Missouri, etc. R. Co. vs. McLean 
(Tex.), 118 S. W. 161; Wolfe vs. Weir, 112 N. Y. S. 1078; Con- 
structions Co. vs. R. Co. (Tenn.), 210 S. W. 633. 

Limitations 

Pennsylvania.—Question: We wish you would kindly, if 
consistent, give us information on the following both your views 
or any ruling made by the Commission that may have any 
bearing on it. 

There were some new empty tank cars moved during the 
month of August, 1923, from A, a point in Pennsylvania to B, 
also in Pennsylvania, or an interstate movement. The charges 
for the mileage were paid by the builders or shippers. We may 
also state that the cars were shipped to one point and diverted 
to another. The first point of course, was a much shorter haul 
but nevertheless when correction was put through the shippers 
also paid that. 

The railroad now have presented us with a bill for additional 
charges apparently due to error in computing mileage, which 
we advised was up to the shipper to pay, inasmuch as it was 
a prepaid bill. 

Will you kindly advise if we are responsible for the addi- 
tional charges, inasmuch as we accepted the cars on prepaid 
bills? Also if you will advise just what time in Pennsylvania do 
they have in collecting undercharges? Is it six years or three 
years? 

Answer: In view of the inquiry in the last paragraph of 
your letter as to the limitation period of the State of Pennsyl- 
vania, we assume that the shipment in question as an intrastate 
movement and not an interstate movement, as you state it was 
in the second paragraph of your letter. If so, under the pro- 
visions of the Pennsylvania statutes the carrier has six years 
within which to institute suit. The provision reads as follows: 


Actions on contracts, notes, and instruments not under seal, must 
be commenced within six years from the time right of action ac- 
crues. 


As to interstate shipments, under the provisions of para- 
graph 3 of section 16 of the act, a period of three years from 
the date of the delivery of the shipment is allowed in which 
a carrier may bring an action for the recovery of its charges 
or any part thereof. 


With respect to the liability of a consignee where freight 
charges are prepaid, see our answer to “Ohio” on page 1038 
of the April 19th, 1924, Traffic World, under the caption “Freight 
Charges—Liability of Consignee for Freight Charges Supposed 
to Have Been Prepaid.” The principle of the ease cited in our 
answer appears to be applicable in the instant case, unless, of 
course, the amount of prepay was shown in the bill of lading, 
which would put the consignee on notice that the full amount 
pe the carrier’s charges had not been collected from the con- 
signor. 


Tariff Interpretation—Application of Jones Combination Tariff 
to Reconsigned or Diverted Shipments 

Missouri.—Question: We are having a controversy with 
one of our railroad connections in regard to the application of 
Jones’ tariff 228 in ascertaining through rates. 

We made a shipment of lumber, carload lot, from point A 
to point B, a distance of approximately 200 miles. Immediately 
after shipment was forwarded, the car was diverted and these 
instructions were given before the car reached point B, in fact 
were given the day following shipment. This diversion took 
the car to another point about the same distance from point A 

(Continued on page 178) 
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Col. B. L. Bugg was elected president of the Atlanta, Bir- 
mingham & Coast by the board of directors of the road, January 
5, following the formal transfer of the property from the Atlanta, 
Birmingham & Atlantic. Col. Bugg had been receiver for the 
A. B. & A. Other officers elected are as follows: Lyman De- 
lano, vice-president; J. L. Edwards, vice-president; H. L. Borden, 
secretary and assistant treasurer; F. D. Lemmon, assistant sec- 
retary; A. B. V. Gilbert, assistant secretary; W. E. Paschall, 
treasurer; and George B. Elliott, advisory council. 

J. K. Moore, formerly with the Corporation Commission of 
Oklahoma, Oklahoma Traffic Association, and Dallas Chamber 
of Commerce, has opened an office in Oklahoma City to engage 
in the practice of law before commissions. 

Robert W. Otto and James A. Potter have been appointed 
assistant attorneys of the Missouri Pacific at Jefferson City, Mo.; 
Pearl D. Decker has been appointed assistant attorney at Joplin, 
Mo. 

J. W. Thomas has been appointed traveling freight agent of 
the Missouri and North Arkansas at Memphis. C. E. Millson, 
commercial agent at Memphis, has resigned and that position has 
been abolished. 

A. W. Oberfell has been appointed general freight agent, 
Chicago, South Shore and South Bend, at South Bend; C. L. 
Binger has been appointed assistant general freight agent at 
Chicago. F 

Frank J. West has been appointed traveling freight agent, 
Atlantic Coast Line, at Rochester, N. Y., succeeding W. W. 
Mitchell, resigned. 

H. H. Raymond has been elected chairman of the board of 
the Clyde Steamship Company and the Mallory Steamship Com- 
pany. He succeeds Galen L. Stone, who died. Franklin D. 
Mooney has been elected president of the two companies. 

The general traffic department of the Western Electric 
Company has been reorganized as follows: E. F. Smith, assist- 
ant general traffic manager (in charge of all divisions), Chicago; 
H. L. Marshall, division traffic manager, Chicago; H. W. Hamil- 
ton, Hawthorne traffic agent, Chicago; T. Ryan, freight claim 
agent, Chicago; E. C.. Fuller, Kearney traffic agent, Kearney, 
N. J.; R.. V. Milligan, division traffic agent, San Francisco; 
W. R. Wheeler, division traffic agent, New York, N. Y.; and 
C. P: Croty, division traffic agent, Atlanta, Ga. 

J. H. Gregory has been appointed commercial agent, C. B. 
& Q., at Kansas City, Mo., succeeding R. F. Nicholson, promoted; 
R. F. Nicholson has been appointed division freight agent at 
Galesburg, IIll., succeeding H. K. Mack, who died. 

M. J. Sinclair, Fleet Corporation manager of the European 
and Mediterranean trades division, New York, resigned effective 
December 31, 1926, according to an announcement by President 
Dalton of the Fleet Corporation. The division which Mr. Sin- 
clair managed has been consolidated with the South American, 
long voyage and chartering division and will in the future be 
known as “traffic department, New York.” The new department 
will be under the direction of V. J. Freeze, now manager of the 
South American, long voyage and chartering division. 


W. J. Mahoney has been elected treasurer of the American- 
Hawaiian Steamship Company, succeeding J. E. Cushing, who 
will devote all of his time to the traffic department as vice-presi- 
dent and traffic manager, both with headquarters at San Fran- 
cisco. D. A. McPherson is in charge of advertising, also with 
headquarters at San Francisco. 


John E. Benton, general solicitor of the National Association 
of Railroad and Utilities Commissioners, has issued a bulletin 
showing the following changes in state commission personnel: 


Alabama: The secretary, John Bradon, elected secretary of state, 

will be succeeded by a new secretary to be appointed. 
lorida: Hon. R. L. Eaton, elected, on January 4 succeeded Com- 
missioner Burr. 

Georgia: Hon. Calvin W. Parker and Hon. A. J. Woodruff, elected, 
have succeeded Commissioners Price and Trammell, both deceased. 

Indiana: Former Secretary Howell Ellis, appointed, has succeeded 
Commissioner Artman. 

Louisiana: Hon. Dudley J. LaBlanc, elected, has succeeded Com- 
missioner Taylor. 

Massachusetts: Hon. Lewis Goldberg, appointed, has succeeded 
Commissioner Ellis. 

Michigan: Commissioner Potter, elected attorney general, will be 
succeeded by a new commissioner to be appointed. 

Montana: Former Commissioner Lee Dennis, elected, has succeeded 
Commissioner Ross. 

Nebraska: Hon. John A. Miller, elected, has succeeded Commis- 
sioner Browne. 

North Dakota: Secretary Calderhead, resigned, has been suc- 
ceeded Lf Miss Mary Parsons, appointed by the Commission. 

Oklahoma: Hon. C. C. Childers, elected, has succeeded Commis- 
sioner Hughes. 

Oregon: Hon. Louis A. Bean, elected, has succeeded Commis- 
sioner Delzell, who was appointed to fill the vacancy created by the 
death of Commissioner Campbell. 

South Carolina: Hon. John G. Richards, elected governor, will be 
succeeded by a commissioner to be elected by the legislature. 

- ee Hon. L. D. Hill, elected, has succeeded Commissioner 
ampbell. 
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Wyoming: Hon. John P. Rusk, appointed, has succeeded Commis- 
sioner Groshon, resigned. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of New England will hold a meeting and 
dinner at the Hotel Somerset, January 18, designated as “ex- 
ecutives’ night.” George Hannauer, president, Boston and Maine, 
will make a short address. Moving pictures depicting the min- 
ing, preparation, and distribution of bituminous coal in the Poca- 
hontas region will be shown. Musical entertainment will also 
be provided. 





The Traffic Club of Sioux City held a “ladies’ night” dinner 
and dance at the Martin Hotel January 12. Mrs. William G. 
Brown, of Chicago, wife of the general passenger agent, B. & O., 
gave an illustrated talk on “Historic Washington.” 





The Transportation Club of Peoria will hold its annual din- 
ner at the Pere Marquette Hotel January 25. Fred W. Sargent, 
president, C. & N. W., and E. C. Heidrich, president, Peoria 
Cordage Company, will speak. Ladies will be invited. 

The Traffic Club of Chicago held a “get together luncheon” 
at the Hotel Sherman, January 12. occasioned by the annual 
meeting of the Mid-West Shippers’ Advisory Board. 





The Grand Rapids Transportation Club will hold its annual 
banquet at the Morton Hotel February 3. J. Keeley, assistant 
to the president, Pullman Company, will be the principal 
speaker. 

The Traffic Club of Minneapolis will hold its second annual 
Griddle Cake Dinner January 22. The directors of the club have 
unanimously approved a pancake diet for the occasion. The 
committee is busy stirring up things for the griddle, which will 
include personal truths, half-truths, and untruths, developed 
through the investigation of the committee for the good of the 
community. 





The Transportation Club of Saint Paul held a meeting at 
the Saint Paul Hotel January 11. Two reels of motion pictures 
were shown on “The Ford Way of Railroading.” 

The Miami Valley Traffic Club has ratified the resolutions 
adopted by the Associated Traffic Clubs of America at the Mil- 
waukee meeting pertaining to the consolidation of railroads and 
an educational program. The club is making arrangements to 
appoint an educational committee. 





The Transportation Club of Seattle has elected the following 
officers: President, A. F. Haines; first vice-president, Fred W. 
Graham; second vice-president, W. H. Olin; secretary-treasurer, 
E. W. Mosher. 





The Traffic Club of South Bend held a “guest night” at the 
Hotel La Salle January 10. The Rev. W. A. Bolger, head of the 
Department of Economics and Politics, University of Notre 
Dame, was. the speaker. There was an attendance of 100. 





The Traffic Club of Kansas City will hold a luncheon meet- 
ing at the Hotel Biltmore, January 18, in honor of “Bob” 
Nicholson, commercial agent, C. B. & Q., who has recently been 
appointed division freight agent of that road at Galesburg, III. 





The Knoxville Traffic Club will hold its monthly meeting at 
Kern’s January 27. C. M. Richie, city passenger agent, B. & O., 
will give an illustrated lecture, assisted by William Graham. 





The Traffic Club of New York will give a dinner and dance 
designated “Dixie night” at the club rooms in the Waldorf- 
Astoria January 20. Vocal and instrumental music will be fur- 
nished and opportunity will be given to dance both old and new 
steps, including the Dan Tucker and the Virginia Reel. The 
southern carriers and their friends are especially invited. 





The Cincinnati Traffic Club will hold its annual dinner at 
the Cincinnati Club February 14. Captain Irving O’Day, of New 
York, U. S. Army (retired), humorist and traveler, will be the 
principal speaker. Officers will be installed. 





The Traffic Club of St. Louis will hold its annual “ladies’ 
evening” at the Hotel Statler February 8. Dinner and a pro- 
gram of entertainment will be furnished. 

The Transportation Club of Louisville will hold a luncheon 
meeting at the Seelback Rathskeller January 18. Huston Quin 
will address the club. The meeting is characterized as a “home 
folks party.” Ladies are invited. 





The annual dinner of the Toledo Transportation Club will 
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The 
Rate Committee 
Docket 


is the first public notice the carriers 
give of their intention to consider 
rate changes. The shipper who 
keeps a careful watch on the dockets 
of all the carriers’ committees al- 
ways knows the exact situation with 
regard to his rates and those of his 
competitor. 


When he sees a rate in which he 
is interested mentioned in one of 
these dockets, as published in 


The Traffic Bulletin 


he knows he still has time to let 
the committee have his views in 
the matter, and he expresses 
them, either for or against the 
proposal. 








Are you taking advantage of 
this privilege of having a voice 
in the making of your own rates? 


Besides the dockets of eighteen rate 


committees, THE TRAFFIC 


BULLETIN prints regularly the 
hearing bulletins and disposition 
notices of several of them, and more 
than ten other important 


May we send you a copy 
of the current number? 


The Traffic Bulletin 


418 S. Market St. Chicago, Illinois 


DSS DS DSA DASA 


items. 


THE TRAFFIC WORLD 
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WETZEL 


Drop Front Tariff Files 


are acknowledged to be standard equipment for 
filing and referring to freight and passenger 
tariffs by Traffic Managers and Chiefs of Tariff 
Bureaus. They are unequaled for efficiency, con- 
venience and simplicity. 


These tariff files come in sections, as illustrated, 
which are designed, constructed and finished to 
harmonize with the best makes of office furniture. 
Additional sections can be added to meet your 
future requirements. 


T2—Tariff File Section with 24 2-inch Drop Front Tariff Files 


T4—Tariff File Section with 12 4-inch Drop Front Tariff Files 


Write us for information 


P. A. Wetzel Company 


Manufacturers 


SPRINGFIELD, ILLINOIS 
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be held at the Commodore Perry Hotel January 26. Lieut. John 
A. Macready, who holds a number of flight records, will talk on 
“Transportation by Air.” He will also show pictures made for 
the National Geographic Society in a 20,000 mile flight over 
national parks of the country. 





The Women’s Traffic Club of Los Angeles held a meeting 
January 5. Stewart McKee, First National Bank of Los Angeles, 
spoke on trade conditions on the west coast of Mexico. Ella 
Hausen, the club’s delegate to the meeting of the Associated 
Traffic Clubs of America, completed her report of that meeting, 
taking up the educational program adopted there. The club 
voted approval of the educational program and appointed an 
educational committee with Miss Hausen as chairman. The 
club will give a dance January 29 in the club rooms of the Los 
Angeles Transportation Club. 





The Junior Traffic Club of New York held its December 
meeting at the West Side Y. M. C. A. December 14. The fol- 
lowing officers were elected: J. Edgar McDonald, president; 
Vincent Wanamaker, secretary; George Albertson, treasurer. 
At the meeting January 11, reorganization plans were made and 
a social evening decided on for January 25. 





The Savannah Traffic Club held its third annual meeting at 
the Shriners’ Country Club January 6. The business session 
was preceded by dinner and a program of entertainment. The 
following officers were elected: President, H. M. Emerick, port 
agent, Ocean Steamship Co.; first vice-president, W. W. Tom- 
mins, traffic manager, Savannah Sugar Refining Corp.; second 
vice-president, Thomas Warrick, agent, Atlantic Coast Line; 
secretary-treasurer, L. L. McDonald, superintendent labor and 
personnel, Seaboard Air Line. 





The York (Pa.) Traffic Club will hold its annual banquet at 
the Yorktown Hotel January 20. Addresses will be made by 
Homer Hoch, congressman from Kansas and a member of the 
House committee on interstate commerce, and Franklin Menges, 
congressman from Pennsylvania. There will be a program of 
entertainment. The annual meeting and election of officers will 
be held at the Manufacturers’ Association rooms, January 28. 


EXAMINERS MAKE MERRY 


Examiners of the Interstate Commerce Commission, at their 
annual banquet last week, had for their chief entertainment a 
play presented by David Tabasco entitled “Another Midsummer 
Night’s Dream,” supposed to be a satire, the winner of the Wool- 
worth prize for the best play written in 1926, by Battling Nelson 
and Emma Goldman. The cast of characters, arranged in the 
order of their appearance, was: Court jester, official announcer 
of coming events, Warren Wagner; Queen Coco, of Commerce 
Land, ruler of a vast empire, Rumsey N. Trezise; Tariff File, 
the Queen’s maid, Harry Barron; Informal Complaint, just under 
the wire, John T. Money; Formal Complaint, who wants a few 
things, Howard Hosmer; Formal Hearing, a source of much 
concern to the Queen, Lawrence Satterfield; Proposed Report, 
the Queen’s stepson, A. Saunders Worthington; Exceptions, a 
favorite of the Queen, John B. Keeler; Final Report, the Queen’s 
son, the crown prince, J. Paul Kelly; Examiner, the Queen’s ad- 
viser—sometimes—Burton Fuller; Apple Sauce, the Queen’s ally, 
Gentry Heard Mattingly; Injunction, a necessary evil, William 
M. Carney; and Oral Argument, always pressed for time, Frank 
E. Mullen. The scenery was alleged to have been constructed 
by the Fuller Construction Company and David Lum, the scenery 
painted by Rube Goldberg and David Lum; drapery by Marshall 
Field, costumes ‘by Kresge, music by Irving Berlin; orchestra 
conducted by Wilson Satterfield; accompanist, Robert L. Feuer- 
stein, and the whole presented under the personal supervision 
of Mr. Tabasco, but directed by Frank Stratton. The menu con- 
sisted of a mediation cocktail (reminiscent); Wall-eyed sucker 
(trimmed and panned); filet of camisole (flanper); corn (dena- 
tured); spinach (van Dyke); salad (Cinderella with peaches); 
ice cream (a la budget); cake (cottonseed); cheese (the big); 
crackers (wise); nuts (assembled) and demi-tasse (in schoon- 
ers). Chief Examiner Ulysses Butler was the toastmaster. 
Some music also was furnished by a quartette composed of El- 
mer Beach, Thomas Pyne, J. Paul Kelly and L. H. Macomber, all 
members of Commissioner Aitchison’s Interstate Male Chorus. 


NIAGARA FRONTIER TRAFFIC LEAGUE 


The Niagara Frontier Industrial Traffic League has elected 
the following officers: President, Harry J. Bryant, Taylor & 
Crate; first vice-president, William G. Clayton, Jr., Buffalo, Bolt 
Company; second vice-president, Fred M. Renshaw, Buffalo 
Chamber of Commerce; third vice-president, F. C. Hickey, 
Pierce-Arrow Motor Car Company; secretary, H. E. Mitchell, 
Seneca Iron & Steel Company; treasurer, Frank E. Judson, 
Buffalo Specialty Company; directors, two years, W. G. Faulk- 
ner, Donner-Hanna Coke Corporation; H. H. Marsales, Wick- 





Vol. XXXIX, No. 3 


wire-Spencer Steel Company; F. B. Piper, Certain-teed Products 
Corporation; and J. C. Wertz, Rogers-Brown Iron Company. 


CANADIAN TRAFFIC LEAGUE 


The Quebec Division of the Canadian Industrial Traffic 
League held its first meeting of 1927 on January 11. The or. 
ganization is conducting a membership campaign. The new 
officers of the division are as follows: Chairman, F. T. Parker, 
Canadian Explosives, Ltd.; vice-chairman, J. F. Hamilton, Can- 
ada Cement Company, Ltd.; secretary, A. E. Elliott, Dominion 
Bridge Company, Ltd., executive committee, E. J. C. Finch, Im- 
perial Oil Company, Ltd.; G. F. W. Brazier, Drummond McCall 
& Co., Ltd.; and A. S. Kirk, Guy Tombs, Ltd. 


MIDWEST ADVISORY BOARD 


Prosperity for 1927 and continued business activity in the 
principal lines of industry in the territory embraced by the Mid- 
West Shippers’ Advisory Board were predicted by the commodity 
committee reports of the board at its twelfth regular meeting 
held at Chicago, January 12. Anticipated increases in business 
for the first quarter of 1927 as against the same period in 1926 
were reported by nine industries and estimated decreases in 
only three. Other committees expected little change in the 
coming period as against the first three months of last year. 
The general note was one of optimism. The 307 shippers reg- 
istered at the meeting was said to be the largest shipper attend- 
ance recorded at any advisory board meeting, and the registra- 
tion of 324 railroad men made the meeting the largest in the 
history of this board. 

R. C. Ross, general chairman of the board, surveyed the 
accomplishments in the last year, saying that all car require- 
ments. had been adequately cared for by the railroads. Railway 
conditions were discussed by L. M. Betts ,manager of the car 
service division, American Railway Association, and W. D. Beck, 
Chicago district manager of the association. Mr. Ross empha- 
sized the importance placed on the work of the advisory boards 
by the railroads and summarized the accomplishments of the 
carriers in handling the heaviest traffic of all time in the last 
year with no serious car shortages or congestion, and efficiency 
records in nearly every field of measurement. He said the 
railroads expect to make larger additions to equipment in the 
coming year than last year. Mr. Beck said there were times 
when he did not find it pleasant to be a railroad man, but that 
in the last year the cooperation that had been manifest by the 
shippers’ advisory boards and shippers generally, enabling prac- 
tically 100 per cent efficient operation for every day, had made 
it a pleasant business. 

That the period of individualism in business was now his- 
tory and an age of cooperation was here, was the statement of 
C. B. Hazelwood, of Chicago, vice-president of the American 
Bankers’ Association, in an address on “The Regional Board 
from the Banker’s Standpoint.” He said that each season 
charted demands became of more importance and that it was 
not too much to expect that in the near future uncharted de- 
mands would be negligible. “The period of individualism in 
which every man shifted for himself, estimated his own needs, 
was suspicious of competitors and close-mouthed about news 
and business plans, and the consequent glutted markets at cer- 
tain points with shortages at others, car shortages and conges- 
tions,” he said, “is within the memory of all. What we do to 
make this country greater in the next twenty-five years will be 
through coordination, and in that direction lie unmeasured em- 
pires to conquer.” The estimated 35 per cent increase in freight 
handled by the railroads, 1926 over 1920, with only 1% increase 
in the number of freight cars, was saving money for the rail- 
roads on every dollar of invested money, he said, and the re- 
sultant savings to business in interest on goods in transit, re- 
duced stocks, stabilized business, was estimated by economists 
to effect a saving in the neighborhood of a billion dollars an- 
nually. He said the estimated reduction in stock in lumber 
yards alone was around four hundred million dollars, which 
meant an interest saving of between 60 to 80 million dollars 
annually, and that wholesale value of goods continuously in 
transit at the present time was estimated at two billion dollars, 
and that the 40 per cent reduction of time in transit on the 
goods, made since 1920, represented an interest saving of ap- 
proximately a hundred million dollars annually. “The hills and 
valleys in the business world are being flattened out; we have 
apparently been able to put a flywheel on industry and avoid 
disastrous stops and starts,” he said. “The money cycle is be- 
ing flattened.” He attributed such matters in a large measure 
to such cooperation as was represented in the regional advisory 
boards and the stabilization that resulted from dependable 
transportation. 

Among the business items to come before the board, the 
matter of complete car unloading and the subject of limiting the 
loading of cars to 110 per cent of marked capacity (docket 
1538-E, Western Trunk Line Committee) received the most dis- 
cussion. The continued inconvenience and expense experienced 
from the necessity of cleaning cars received for loading was 
a source of protest from both shippers and carriers. It was 
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Foreign Freight 
Forwarders 


Established 1884 


D.C. ANDREWS & CO., Inc. 


27-29 Water Street, New York, U.S.A. 


Boston Office: 
92 State Street 
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PANAMA MAIL 8.8. CO. 


Fast Freight and Passenger Service 


Scheduled Sailings via Panama Canal 
From—SAN FRANCISCO AND LOS ANGELES 
To—HAVANA AND NEW YORK 


EASTBOUND SAILINGS 


From San Francisco From Los Angeles 
8.8. ECUADOR January 24 
8. 8. COLOMBIA February 21 
8.8. VENEZUELA March 14 
_Also regular sailings for Mazatlan, Manzanillo, Cham- 
perico, San Jose de Guatemala, Acajutla, La Libertad, La 
Union, Corinto, Amapala, Puntarenas, San Juan del Sur 
and Balboa, Cristobal (Panama) and Buenaventura. 
Trans-Shipment at Panama for South America and European Ports 


OFFICES 
350 Marquette Bldg., Chicago, Ill. 2 Pine Street, San Francisco, Cal. 
10 Hanover Sq., New York, N.Y. 548 S. Spring St., Los Angeles, Cal. 


Car Shortage Overcome by Co-operation 


The Santa Fe gives this a practical demonstration in 
1926. You are invited to read this account of an achieve- 
ment which saved Santa Fe patrons millions of dollars. 


Five years ago one of the most serious trans- 
portation problems was the handling of very 
heavy freight trafic resulting from unusually 
large production and requiring prompt move- 
ment to secure favorable markets. 


Even though the railroads did their best, car 
shortage and congestion were the natural re- 
sults of such peak movements. And _ because 
of this slowing up everybody suffered. Such 
losses involved not only large sums of money, 
but partial paralysis of business. These trans- 
portation enemies now have been overcome. 


To illustrate, the Santa Fe in June and July, 
1926, had an enormous wheat crop to handle 
from Kansas, Oklahoma and Texas to the big 
markets. To provide for prompt handling 
12,500 box cars in first-class condition had been 
distributed on sidetracks in the territory where 


they would be needed. 


The demand for cars, however, resulting 
mainly from the use of ‘“combines’’,—which 
converted wheat- standing in the field in the 
Morning into wheat ready for loading in the 
afternoon,—was largely in ‘excess of what had 
been anticipated. 


For fifty days the average wheat loading was 
1,050 cars per day, exceeding all previous 
records by 84 per cent, with one single day’s 
maximum loading of 1,569 cars. 


This huge crop, notwithstanding the new and 
rapid method of harvesting, was moved with a 


negligible car shortage, without congestion, and 
with little or no delay, something never before 
accomplished under similar carloading demands. 


What made such a result possible? Co-oper- 
ation of everyone interested and the loyal and 
efficient work of Santa Fe employes. 


To meet the crisis the Car Service Division 
of the American Railway Association, with 
the consent of other railroads, diverted to the 
Santa Fe every available box car at Chicago 
regardless of ownership. 


The Santa Fe also had the most hearty and 
helpful co-operation of Regional Advisory 
Boards, Terminal and Port Committees, State 
Grain Inspection Departments, State Railway 
Commissions, and the United States Shipping 
Board. Shippers and receivers of wheat also © 


helped. And there was the whole-hearted 


support of its own employes. 


This is a practical and convincing proof that 
co-operation can meet every transportation 
demand, eliminate car shortage and congestion, 
and save producers and shippers hundreds of 
millions of dollars annually. 


The Santa Fe wishes to express its sincere 
appreciation of this co-operation and of the 
efficient and loyal service of its employes. 


W. B. STOREY, President 
The Atchison, Topeka and Sante Fe Railway System 
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urged that the campaign being conducted by the committee on 
that subject to impress the consignee with his responsibility 
in the matter be strengthened by the cooperation of both shipper 
and railroad representatives. It was explained that the pro- 
posal to limit loading of cars to 110 per cent of marked capacity 
would work a considerable hardship on shippers of heavy load- 
ing commodities and would necessitate a larger number of cars 
to handle business and would have the effect of nullifying 
efforts to increase heavy loading. The propriety of such a mat- 
ter being handled by a rate-making body was questioned by 
shipper and carrier representatives alike. A resolution was 
adopted to the effect that the operating men present should 
interest themselves in the disposal of the matter. 

Among the commodity committee reports the following esti- 
mated increases, first quarter of 1927 over the same period in 
1926: Canned goods, 15 per cent; cereals, beverages and min- 
eral waters, 15 per cent; grain, 10 per cent; hides and leather, 
15 per cent; lumber, 5 per cent; paper and pulp, 5-10 per cent; 
petroleum and petroleum products, 10 per cent; concrete prod- 
ucts, 25 per cent. Decreases were estimated in the following: 
Dairy products, 10 per cent; products manufactured from lum- 
ber, 5 per cent; sand and gravel, 5 per cent. All other industries 
reporting expected conditions for the first three months of 1927 
to be about the same as, or, in a good many instances, slightly 
better than in the same period last year. 

The nominating committee reported officers of the last year 
for reelection. The report was adopted by a unanimous vote. 
The officers are: General chairman, Robert C. Ross, general 
traffic manager, Joseph Ryerson, Inc., Chicago; alternate chair- 
man, John L. Bowlus, manager, transportation department, 
Chamber of Commerce, Milwaukee; secretary, Robert Hula, traf- 
fic manager, Clayton Mark Co., Chicago. 

The next meeting will be held at Green Bay, Wis., July 13. 
The usual April meeting will not be held unless, in the judgment 
of the executive committee, some necessity for special action 
arises. 


ATLANTIC STATES BOARD 


A note of conservative optimism regarding business for the 
next three months characterized the trade reports of 40 industries 
at the third annual meeting of the Atlantic States Shippers’ 
Advisory Board at Baltimore, January 13. 

More than 500 shippers and railroad officials, representing 
every carrier in the board’s territory (New York, eastern Penn- 
sylvania, New Jersey, Delaware, Maryland and part of Virginia) 
attended the meeting. Daniel Willard, president of the Balti- 
more & Ohio, was the principal speaker. 

The board’s forecast of business for the next quarter is 
based on estimates of the actual car requirements of individual 
industries. Approximately one-half of the 40 industries report- 
ing expect business to be on about the same level as in the first 
quarter of 1926. Among the remainder only the industries allied 
to the building trades—namely, cement, clay and clay products, 
brick, etc.—look for a decrease. ‘The other reports show a slight 
increase for the first quarter this year as compared with the 
corresponding period last year. 

Not a major complaint was filed by any of the shippers 
in regard to transportation service. Practically all the indus- 
tries emphasized the excellent service which they had been re- 
ceiving and were now receiving. 

Following is a summary of the significant points of the most 
important reports forecasting business for the first quarter this 
year: 


Automobile accessories: Car requirements for the first quarter 
this year will be 5,082 cars. This compares with 5,069 for the first 
quarter of 1926 and with 3,812 for the last quarter of 1926. 

Brick: There will be a decrease in shipments of brick and the 
first quarter of 1927 amounting to between 5 and 10 per cent. 

Chemicals: Indications are that January, February and March 
will be as good as 1926. 

Clay and clay products: It is anticipated that shipments will be 
anproximately 10 per cent less than the preceding quarter and about 
the same percentage below the first quarter of 1926. 

Cordage: The requirements for cars to move ruw materials will 
be about 60 per cent greater than the first quarter of last year 
and 70 per cent greater than the preceding quarter. The require- 
ments for cars for finished products will show an increase of 15 
per cent over last year and a similar increase as compared with 
the preceding quarter. 

Cement: The present indications are that the building program is 
of sufficient volume to absorb all available labor in the building trades. 
Reports from 25 cities, representing the bulk of the building permits 
of the territory show a total of $2,410,576,781, as compared with $2,477,- 
433,095 for the first 11 months of 1925. Stocks of cement at the end 
of ‘November were approximately 75 per cent greater than in No- 
vember of the preceding year. 

Coal, coke and ore: There is not as much anthracite coal in the 
homes of the consumers at the present time as there usually is. If 
the weather is seasonable anthracite shipments for the next three 
months will be about the same as in August, September and October 
of 1926, when they were a little above normal. 

In regard to the bituminous coal situation, while it is generally 
believed that the union miners will stop work on April I, or before, it 
is believed their load will be satisfactorily absorbed by the non-union 
mines. About 70 per cent of the bituminous coal being mined in 
Pennsylvania is non-union. 

Confectionery: Shipments during the coming quarter are expected 
to show an increase of 10 per cent over Oy same quarter of last 

year. Fertilizer: Car requirements will be 7,471 as compared with 
z: 878 for the first quarter of last year, or an increase of 8.7 per cent 
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Hides and leather: It is estimated that there will be an increase 
of approximately 12 per cent in business during the first quarter as 
compared with a year ago. 

Iron and steel: Business for the first three months of 1927 will 
show an increase of about 10 per cent over the preceding quarter 
and about the same as the last amp bed of 1926. 

Less-than-carload traffic: In the Philadelphia district an increase 
of 8 per cent is expected during the first quarter as compared with 
a year ago; in the Harrisburg, Pa., district an increase of 8 per cent; 
Cumberland, Md., same; Baltimore, Md., slight decrease; Bridgeton, 
NN. des increase . 8 per cent. Allentown Pa., increase of 9 per cent; 
and Trenton, N. J., increase of 3 per cent. 

Machinery: Car requirements will be about 1,200 cars, the same 
as a year ago. 

Paints and oils: The industry will require approximately 1,550 
cars; a slight increase as compared with the first quarter of ‘the 
preceding year. 

Petroleum: Shipments for January, February and March this year 
will show an increase of approximately 10 per cent for the same 
months of 1926. 

Textiles: An increase of 10 per cent in the shipments of cotton 
piece goods is expected. No change is looked for in cotton yarns, 
a en oil cloths and linoleums, felts, carpets, pile fab- 
rics or silks 


Tobacco: Car requirements will be about the same for manufac- 
— products, but for leaf tobacco an increase of 5 per cent is looked 

W. C. Kendall, manager, car service division, American Rail- 
way Association, reported on general conditions throughout the 
country, and E. J. Cleave, New York district manager, American 
Railway Association, analyzed the situation in the board’s ter- 
ritory. 


NURSERY SHIPMENT RULES 


Hearing in docket 18774, American Association of Nursery- 
men against the American Railway Express Company, was held 
in Chicago before Examiner Harriman January 8. 

The complainant charges that the defendant’s rules ap 
plicable to interstate shipments of trees, shrubs, and 
branches thereof, shipped C. O. D. between various points in 
the United States, are unreasonable, unduly preferential of ship- 
pers of the same and other commodities who make shipments 
not C. O. D., and unduly prejudicial to complainant in violation 
of sections 1 and 3 of the interstate commerce act. The Com- 
mission is asked to prescribe reasonable rules. 

M. R. Cashman, representing the Clinton Falls Nursery 
Company, Owatonna, Minn., said the complaint arose from the 
fact C. O. D. shipments, not accepted by the consignee, were 
frequently returned to the consignor, at his expense, after the 
shipment had become valueless, due to delays and the lack of 
promptness on the part of agents in giving proper notification 
of refusal of acceptance on the part of consignee, and for other 
similar reasons. He explained that articles of nursery stock 
became dead and so of no value, unless they were cared for 
within a period of from 30 to 60 days after shipment. The 
rule of the express company, immediately under attack, he ex- 
plained, was rule 8, which stated the company should, at its 
option, return any shipment 30 days after notice of non-delivery 
had been sent to the consignor. He asked the privilege of 
giving disposition of any shipment and that in no case should 
a shipment be returned to shipper except at his order. 

In the course of cross-examination of Mr. Cashman, it de- 
veloped that there was no real disagreement between the com- 
plainant and the defendant; that where shipments had been 
returned at complainant’s expense, he had failed to give dis- 
position, making the return necessary to relieve the express 
company of legal liability; or that such dissatisfaction as ex- 
isted rested, not with the rules and intention of the defendant, 
but on the carelessness of employes, who wrote illegibly and 
were sometimes negligent in performing their duty. 

An agreement was reached to the effect that the shipper 
should accompany each shipment with a printed statement that 
no C. O. D. shipment should be returned without the order of 
the consignor, and, in case consignor should fail to give dis- 
position of a shipment within 60 days after notification, the 
express company might dispose of it in whatever manner it saw 
fit. 


RATES ON PAPER 


Hearing in I. and S. 2819, newsprint and wall paper from 
points in Canada to Iowa points, was held in Chicago before 
Examiner Harriman January 11. 

The tariffs suspended were to have become effective January 
1 and applied from Ft. William, West Port, Port Arthur, and 
Kenora, Ont., on traffic moving to points in southeastern Iowa— 
Ottumwa, Oskaloosa, Albia, Washington, Centerville, and Des 
Moines. They proposed an increase to those points from 34 
cents a hundred pounds to 36 cents, with the exception of the 
rate to Des Moines, which was raised to 36 cents over the C. B. 
& Q., but remained at 34 cents over all other lines serving them. 

Henry Christianson, for the C. B. & Q., said that, as far as 
the road which he represented was concerned, the filing of the 
tariffs under suspension had been necessary because of fourth 
section violations. He said in the case of rates now in effect, 
the C. B. & Q. had met the rates of the other carriers serving 
the territory without noticing the unlawfulness of such action. 
He pointed out that the Burlington route from the Twin Cities, 
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at which point it took over the traffic, was circuitous to the lowa 
destinations and nearly twice as long to Des Moines as the route 
of the Rock Island. He said the Burlington now had a rate of 
36 cents to Burlington, Ia., and Monmouth and Galesburg, IIl., 
intermediate points. He presented exhibits comparing the rates 
and earnings on lumber with those on paper from the origin 
territory under consideration to the Iowa points in issue, to 
show that the proposed rates were not unreasonable. He said 
his line had, in effect, gone out of the business at Des Moines, 
but it did so reluctantly, and that it occurred to him, belatedly, 
that it might have asked for fourth section relief. 

None of the other carriers involved was represented at the 
hearing. 

C. T. Baker, traffic manager, Chamber of Commerce, Ot- 
tumwa, Ia., said there was no fourth section violation in the 
case of other lines serving the district and that, as they had 
made no attempt to justify the proposed increases, he did not 
believe they could lawfully be allowed. He introduced testimony 
to the effect that the rates from the origin territory in issue 
were made to the Iowa territory on differentials established by 
the Commission and that the proposed rates were in excess of 
those differentials. 

F. F. Kator, representing the Ft. William Paper Company, 
Ltd., Ft. William, Ont., introduced further evidence concerning 


the construction of the rates in question to the same effect as 
that of Mr. Baker. 


G. A. Hoffelder, C. B. & Q., who replaced Mr. Christianson 
at the afternoon session of the hearing, said his line would make 
immediate application,for fourth section relief as concerned Des 
Moines and Oskaloosa, and would agree to suspend the tariffs in 
issue for whatever time would be necessary for the Commission 
to make its findings in that, supposing the time for which the 
Commission could order the rates susepended would not be suf- 
ficient to bring the matter to a conclusion. He said he thought 


the other carriers would then agree to withdraw the tariffs 
under attack. 


RATES ON FRUITS AND VEGETABLES 


Hearing in Docket 15220, G. Caruso & Co., Logansport, Ind., 
against the C. & E. I. and others, was held before Examiner 
Harriman in Chicago January 13. 

The case was originally heard at Chicago December 7, 1923, 
before Examiner Donnelly. The complainant charges that rates 
on fruit and vegetables, car loads, shipped in the period April 
20, 1922, to June 29, 1922, from points on the L. & N. in Ala- 
bama, Kentucky, and Tennessee, to Logansport, were unjust 
and unreasonable and unduly prejudicial to complainant in vio- 
lation of sections 1 and 3 of the interstate commerce act, and 
in violation of the long-and-short-haul close of section 4 of the 
act. Rates for the future and reparation are asked. 


The Commission, in disposing of the case, denied unreason- 
ableness of the rates but found undue prejudice. Commissioner 
Campbell dissented from the finding of the Commission in the 
matter of unreasonableness of the rates attacked. The Commis- 
sion denied an application for fourth section relief made by the 
carriers, and the carriers published rates in conformity with the 


long-and-short-haul clause, prior to the Commission’s disposal 
of the case. 


The case was reopened on petition of the complainant for 
further hearing on the unreasonableness of the rates to the end 
of obtaining reparation. 


R. W. Schapanski, G. Caruso and Company, offered the 
testimony he had introduced at the former hearing and put in 
further evidence comparing the rates on the commodities in 
question from the origin points to Logansport with the rates 
applicable at the time from those same points to other points 
in C. F. A. territory—in particular to Chicago and Fort Wayne 
and South Bend, Ind. The rates complained of were: 93 cents 
on strawberries from Smiths Grove, Oakland, and Bowling 
Green, Ky., to Logansport, the rate being a combination of the 
local rate to Louisville and the local rate from there on, and 
a rate of 60 cents on cabbages from Gibson, Tenn., and nearby 
points to Logansport—combination of local rates. On November 
4, 1925, the carriers reduced the 93 cent rate on strawberries 
to 80.5 cents, and the 60 cent rate on cabbages to 54.5 cents, 
by the establishment of thorough commodity rates. Reparation 
to the basis of the new rates is asked. Shipments from Mobile, 
Ala., were withdrawn from the issues. Approximately 20 cars 
were involved in the complaint. 


. K. L. Richmond, appearing for the C. & E. I., said he would 
rest the case on the evidence put in at the former hearing. 


QUESTIONS AND ANSWERS 


(Continued from page 170) 
as the distance A to B, and to reach point C, the shipment was 
back-hauled some distance over the original route. 
As stated above, our instructions were given in ample time 
to accomplish diversion prior to its arrival at destination B. 
However, the car traveled to the original destination and was 
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rebilled to destination C and a combination of local applied 
without treatment by Jones 228. 

We claim that under the provisions of Jones Tariff 228, 
this was a continuous movement uninterrupted so far as we 
are concerned, and that the combination rule should be applied 
regardless of any back-haul or side-haul that might be brought 
into the controversy and on the theory that the combination 
rule would apply by reason of this being an uninterrupted move- 
ment. Kindly advise your views. 

Answer: If your diversion instructions were given to the 
carrier in time for the carrier to have, with reasonable diligence, 
diverted the car prior to its passing the point at-which-it could 
have been diverted to C without a back-haul, the published rate 
from A to C, if there is one, is the applicable rate. In the 
absence of a through rate the lowest combination applying over 
the route the shipment would have moved is applicable, the 
combination rate to be arrived at in accordance with the pro- 
visions of the combination rule published in Jones’ Tariff, in 
the event that proper cross reference is made to the combination 
tariff. See Charles L. Bird vs. Director General, 92 I. C. C. 494, 

With respect to the liability of a carrier for failure to effect 
diversion of a shipment, see Newsome Feed & Grain Co. vs. 
c. c. Cc. & St. L. Ry., 104 I. C. C. 269 and Huber vs. G. & F 
Ry., 118 I. C. C. 282. 

If the diversion instructions were not given in time for the 
diversion of the shipment prior to its passing the point where it 
could have been diverted to C without a back-haul, it is our 
opinion that the provisions of the combination rule in Agent 
Jones’ tariff are not applicable to the movement for the reason 
that the movement beyond the diversion point was not a part 
of a through continuous rail shipment, which is a condition 
precedent to the application of the combination rule in Jones’ 
tariff. See National Lumber Co. vs. N. & W. Ry. Co., 88 
I. C. C. 357. 

The above is based upon the assumption that specific pro- 
vision is not made in the diversion tariff for the diversion or 
reconsignment of a shipment involving a back haul. See North- 
ern Brokerage Co. vs. Director General, 60 I. C. C. 182. 


_Limitations—Recovery by Carrier of Amount Due Under Equal- 


ization Provisions of Mileage Tariff 

Missouri.—Question: We have been presented with a bill 
for excess empty mileage which accrued during period ending 
June 30, 1923, original bill tendered April, 1924. 

We contend that this bill should have been presented in 
January, 1924. We also feel that this bill is outlawed by now. 
Can you advise if this bill is outlawed and if so any authority 
which you have have on same? 

Answer: While, under the provisions of Item 90 of Agent 
Jones’ Mileage Tariff No. 7-E, I. C. C. No. 1677, the amount 
which may be due a carrier becomes payable at the expiration 
of the six months following the close of the yearly accounting 
period (in this instance June 30, 1923), there is nothing in the 
item barring the collection of the amount at a later date than 
six months after the close of the yearly accounting period (in 
the present instance January 1, 1924). 

Under the provisions of Paragraph 3 of Section 16 of the 
Act an action at law by a carrier for the recovery of its charges, 
or any part thereof, accrues upon delivery or tender of delivery 
of the shipment by the carrier. 

However, inasmuch as, under the basis for equalizing empty 
and loaded mileage, provided for in Rule 11 of Agent B. T. 
Jones’ Tariff No. 7-E, the amount due the carrier, if any, is not 
determinable until six months after the yearly accounting period, 
it seems clear that the framers of the provisions of Paragraph 
3 of Section 16 of the act did not have in mind settlements for 
the equalization of empty and loaded mileage when enacting 
this statute of limitation. 

It seems apparent, therefore, that the provisions of para- 
graph 3 of Section 16 of the act cannot be applied to such 
settlements and that the limitation period of the several states 
must govern. 

As to the determination of when a cause of action accrues, 
the general rule is that a cause of action arises the moment 
an action may be maintained to enforce the legal right so that 
the statute of limitation then begins to-run. Larue vs. C. G. 
Kershaw Contracting Co., 59 Sou. 155 (Ala.); Central Trust Co. 
vs. Meridian Light & Railway Co., 63 Sou. 75 (Miss.); Taylor 
vs. Salt Creek Consolidated Oil Co., 285 Fed. 532. 
Rates—Application of—Loaded Car Transported in Error as 

Empty 

INinois——Question: Will you kindly advise us of any de 
cisions or other information relative to shipments of tank cars? 
In particular we would call your attention to a shipment handled 
by one of our customers where through error some one allowed 
about one-third of a tank car of gas oil to be returned to the 
refinery. 

The consignee surrendered instructions to the carriers to 
return this car, which was supposed to be empty, to the refinery 
via reverse route. It later developed that they were unable to 
locate the oil mentioned and instructed us to have the car 
intercepted, to determine whether this oil remained in it oF 
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not. The carriers handled this for us and found the oil in the 
car, and then assessed freight charges from the billing point 
to the refinery. 

We are trying to determine if the carrier is liable for ac- 
cepting this car as an empty when loaded. 

Answer: While the contention was not made in Morris 
& Co. vs. M. K. & T. Ry. Co., 49 I. C. C. 101, that the carrjer 
should have detected the shipper’s error in ordering the return 
of a supposedly empty car as such, it does not seem to us that 
the carrier can, under ordinary conditions, be charged with the 
responsibility of determining whether a tank car is empty_when 
ordered to return the car to the point from which shipped under 
load. 

Notice of Claim—Exception in Bill of Lading 


Florida.—Question: We have filed a claim on a shipment 
which arrived in a damaged condition, and on which an excep- 
tion was given by the carrier at the time of delivery. The 
claim, however, was not filed within the six months’ period, and 
the carrier refuses to make adjustment of the claim. 

Kindly advise us what decisions have been rendered in cases 
of this instance in the past. 

Answer: While paragraph (b) of Section 2 of the Uniform 
Bill of Lading Contract Terms and Conditions requires, except 
as to export traffic, that a claim or notice thereof be filed with 
a carrier within six months after delivery of the property or 
in case of failure to make delivery, then within six months 
after a reasonable time for delivery has elapsed, there is a pro- 
viso therein which was construed by the Supreme Court of the 
United States in Barrett v. Van Pelt, 268 U.S. 805, which reads as 
follows, “Provided, however, that if the loss, damage, or injury 
complained of was due to delay or damage while being loaded or 
damaged in transit by carelessness or negligence, then no notice 
of claim nor filing of claim shall be required as a condition 
precedent to recovery.” 

The effect of this proviso, under the decisions of the Su: 
preme Court of the United States in Barrett v. Van Pelt, 268 
U. S 805; Davis v. John L. Roper Lumber Co., 269 U. S. 158, 
and C. & O. Ry. Co. v. Thompson Manufacturing Co., 70 U. S. 
(L. Ed.) 364, is to place the burden of proving negligence on 
the part of the carrier upon the shipper, unless a claim is filed 
within the stipulated time, which burden of proof does not rest 
upon the shipper where a claim or notice is filed within the six 
months period of time provided for in paragraph (b) of Section 
2 of the Uniform Bill of Lading Contract Terms and Conditions. 


Damages—Measure Of 


Maine.—Question: We have an article invoiced to us at 
$1 per dozen. We resell at $1.20 per dozen. There is a short- 
age or damage. Are we entitled to a price of $1.20 per dozen 
or $1.00 per dozen and freight charges? 

Answer: The rule, as generally stated, is that the market 
value at destination at time of delivery or at the time the goods 
should have been delivered is the basis for determining the 
amount recoverable for loss of or damage or delay to ship- 
ments. There is, however, as you will observe from our answer 
to “Nebraska,” on page 602 of the September 12, 1925, Traffic 
World, under the above caption, a variance of opinion as to 
whether the resale value or the replacement value only may be 
recovered by the consignee. In several more or less recent 
decisions recovery was, where the circumstances surrounding 
the purchase of the goods by the consignee were brought before 
the court, limited to the replacement value. 

See the article on page 1534 of the June 5, 1926, Traffic 
World, under the caption “Measure of Damage Rule,” relating 
to the decision in Crail vy. Ill. Central R. Co., 13 Fed. (2d) 459, 
and the decision in Smith v. L. & N. R. Co., 209 N. W. 465, the 
decision which is the subject of the article on page 641 of the 
Traffic World of September 18, 1926, under the caption ‘Coal 
Shortage Damage Case.” 


Weights and Weighing 

Itlinois—Question: We make numerous carloads of iron, 
steel scrap and turnings. This material is, of course, sold on 
a weight basis, using scale weights furnished by the orig- 
inating carrier. 

The shipments are re-weighed by the destination carrier, 
and check short from two to twelve tons. 

We have filed claims for loss, which the carriers refuse to 
pass for settlement, supporting their rejection with “Variance 
of Scale Weights.” 

We are standing considerable loss due to the fact that the 
value of the invoice is arrived at by using weights furnished by 
the carrier. In most instances the originating carrier has light 
weighed the car, and furnished us with the actual tare weight. 

May we request your views in the matter, and any informa- 
tion you may have relative precedence? 

Answer: If the facts you state are proved a prima facie 
case will have been made placing upon the carrier the burden 
of showing either that an error was made in the weighing of 
the car, which error accounts for the presumed loss, or that 
the loss occurred from a cause for the consequences of which 
it is not liable, such as an act of God, the public enemy, the 
inherent nature of the goods, etc. See C. & O. Ry. Co. v. Thomp- 
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son Mfg. Co., 70 U. S. (L. Ed.) 364; Great Western Grain (Co, 
v. C., M. & St. P. Ry. Co., 204 N. W. 47. 

Whether the difference in the origin and destination 
weights is the result of an error in the weighing of a car or due 
to another cause is a question of fact, as to the determination 
of which any competent evidence is admissable in proof. The 
burden is upon the carrier to show that the destination and not 
the origin weight is the correct weight. 


Tariff Interpretation—Computation of Minimum Charge on Less 
Carload Shipment Subject to Penalty Charge 

California.—Question: In your opinion, what is the correct 
way of computing the minimum charge on a less-than-carload 
shipment weighing less than one hundred pounds, packed in 
cartons which do not comply with the provisions of Rule 41 of 
C.F.C. 4? 

Should the charge be arrived at by first figuring the mini- 
mum under rule 13, and then penalizing this sum 20%; or 
should the actual extension at the applicable rate be increased 
20%, subject to the minimum charge for 100 pounds at the 
applicable rate? Example: A shipment weighing 60 pounds 
moves under a first class rate of $1.00 cwt. Should charges be 
$1.00 plus .20, total $1.20? Or should charges be .60 plus .12, 
minimum $1.00? 

Answer: In our opinion, under the example given, the 
correct charge is $1.20 and not .72. This for the reason that the 
penalty charge is to be added to the rate which would apply had 
the provisions of Rule 41 been complied with. This charge 
would have been $1.00, to which must be added the penalty 
charge of 20%. 


Switching—Team Track Deliveries By Carriers of Goods 
Received From Connections 

Ohio.—Question: We have leased 40,000 square feet of 
open storage space, upon which the railroad has installed a 
new track and driveway and which they call a public team 
track. They refuse to accept carloads from connections upon 
a reciprocal switching basis, unless they are given a road haul 
revenue. Our lease is for one year on a per square foot basis; 
we are occupying the entire lot. 


Can we force the carrier.to publish our name in the switch- 
ing tariff? 

Answer: In the following cases the Commission has given 
consideration to the question. of whether or not a carrier should 
be required to make deliveries on its team tracks of carload 
shipments received from connecting lines, which shipments 
could have moved into the point of destination over the line to 
which cars are delivered for placement upon its team tracks. 
See Tulsa Track Association v. St. L.-S. F. Ry. Co., 49 I. C. ¢. 
644; Ottawa Coal & Supply Co. v. D. T. & I. Ry. Co., 50 I. C. €. 
87; I. & S. Docket 1456, 68 I. C. C. 89 and I. & S. Docket 1530, 
138 i. C. €... 367. 


You will observe from these cases that the particular cir- 
cumstances of the case must determine whether or not a carrier 
should be required to make delivery of such traffic upon its 
team tracks. 


CHANGES IN DOCKET 


Argument in No. 17809, F. H. Glarner & Co., Inc., vs. Sou. 
Ry. et al., assigned for January 12, at Washington, D. C., was 
canceled. 

Hearing in No. 18663, Knight Iron & Metal Co. vs. L. & N. 
R. R., now asigned for January 15, at Birmingham, Ala., before 
Examiner Smith, is canceled. - 

The Commission, in No. 17000, Rate Structure Investigation 
(Part 4), and No. 18458, the last mentioned its general inquiry 
into the rates on petroleum and its products, joined with the 
Hoch-Smith rate inquiry, has made changes in the program 
Hoch-Smith rate inquiry, made changes in the program respect- 
ing the hearings heretofore set. They were shown in the 


By notice issued December 15, 1926, this proceeding was assigned 
for hearing at Boston, Mass., on January 17, 1927. That hearing is 
cancelled and the proceeding is now assigned for hearing before 
Attorney-Examiner Keeler at United States Court Rooms, Boston, 
Mass., 10 a. m., January 15, 1927. The hearings at New Orleans, 
La., February 23, 1927, and at Cincinnati, Ohio, March 9, 1927, will 
proceed as set in notice of December 15, 1926. 

In the notice of December 15, 1926, it was stated that in com- 
pliance with the procedure announced in the notice of September 
14, 1926, the carriers would be expected to distribute their exhibits 
to parties of record desiring such exhibits on or before February 14, 
1927. The date on which eastern carriers will be expected to dis- 
tribute their exhibits has been changed to February 28, 1927. All 
other carriers will be expected to distribute their exhibits on oF 


age a haat 14, 1927, as stated in the previous notice of December 
a; 26. 


Hearing in Valuation No. 757—In re tentative valuation of 
the property of the Virginia and Carolina Southern R. R., as- 
signed for January 13, at Washington, D. C., was canceled and 
reassigned for February 3, at Washington, D. C., before Exam 
iner Boyden. 

I. and S. 2787, Washington, January 20, was reassigned for 
Washington, February 24. 

No. 18598, Washington, January 17, was reassigned for 
February 3, Washington. 
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cans, Each year the demand for Southern fruit and vegetables grows—the national 
wi ° a! : / 
i consumption of fruit increases about 14% a year, the population only 14%. 
awe And each year Southern farmers profit by satisfying the taste of an apprecia- 
dis- tive nation. 
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igest of New Complaints — 


No. 17126. Sub. No. 1. Marion Machine, Foundry & Supply Co., Marion, 
Ind., vs. Abilene & Southern et al. . 

Unreasonable rates on iron and steel sucker and pull rods in 
straight or mixed carloads from Marion, Ind., to points in Texas, 
Oklahoma, Kansas and Missouri. Asks rates for future and rep- 
aration. 

No. 17230, Sub. 3. Schenecker Produce Co. et al., Fort Worth, Tex., 
vs. Beaumont, Sour Lake & Western et al. 

Excessive, unjust and unreasonable rates and charges on 
bananas, in straight carloads, and rates, charges and minimum 
weight on cocoanuts, in straight carloads, or in mixed carloads 
with bananas, from New Orleans to points in Texas. Asks for 
reasonable rates, and reparation. 

No. 18823. Sub. No. 1. John Morrell & Co, et al., Ottumwa, Ia., Vs. 
B. & O. et al. 

Unreasonable rates on inedible tallow, grease and stearine from 
Ottumwa and Waterloo, la., and Sioux Falls, S. D., to New York 
City, Boston, Philadelphia and Baltimore and to other points in 
the east taking the same rates as said points, or arbitraries over 
them or based thereon. Asks rates for future and reparation. 

No. 18883, Sub. 1. W. T. Caswell et al., Austin, Tex., vs. A. & S. et al. 

Rates and charges in violation of sections 1 and 3 of the act, 
on cotton from points in Oklahoma and Texas to Houston, Texas 
City and Galveston, Tex., for export. Asks rates, rules, regulations 
and charges for the future, and reparation. 

No. 18915, Sub. 1. McFeely Brick Co., Latrobe, Pa., vs. Pennsylvania 
et al. 

Unjust, unreasonable, prejudicial and discriminatory_rates on 
fire brick from Latrobe to various destinations in Ohio, West Vir- 
ginia, Kentucky, Michigan, Indiana, Illinois, Wisconsin and Mis- 
souri. Asks for just. and reasonable rates, and reparation. 

No. 18983. Sub. No. 1. National Show Case Co., Columbus, Ga., vs. 
Seaboard Air Line et al. 
tates in violation of sections 1 and 3 of the act, on store and 
office fixtures, etc., from Columbus, Ga., to Jacksonville, Fla. Asks 
rates for future and reparation. 
No. 19060. Louisiana Western Lumber Co., Lake Charles, La., vs. 
Louisiana Western Railroad et al. 

Unreasonable rate on asbestos shingles, hard arificial roof slate 
and prepared roofiing in mixed carloads from Waukegan, IIl., to 
Lake Charles, La. Asks reparation. 

No. 19061. William J. Towey, Inc., West Stockbridge, Mass., vs. New 
Haven et al. 

Unreasonable, discriminatory and prejudicial rates and charges 
on lime from West Stockbridge, Mass., to stations on the Harlem 
and Putnam division of the N. Y. C. Asks rates for the future 
and reparation. 

No. 19062. Krupp Foundry Co., Lansdale, Pa., vs. Reading et al. _ 

Rates in violation of sections 1, 2 and 3 of the act, on cast iron 
pipe and fittings from Lansdale and Quakertown, Pa., to New York 
City, including the various stations in New York City, and also 
to destinations located on lines of defendants in northern part 
of New Jersey. Asks rates for future and reparation. 

No. 19063. The Nestle’s Food Co., Inc., San Francisco, Calif., vs. 
Pennsylvania et al. 

Rates in violation of sections 1, 2 and 3 of the act, on empty tin 
cans from points in West Virginia to points in California, as com- 
posed with relatively lower rates to Oregon points. Asks repara- 
tion. 

No. 19064. Budlong Pickle Co. et al., Chicago, Ill., vs. Ann Arbor et al. 

Rates and charges in violation of the first three sections of the 
act, on pickles in brine, carloads, from points in Michigan and 
Indiana to Chicago, Ill. Asks rates for the future. 

No. 19065. Certified Dry Mat Corporation, West Groton, Mass., vs. 
Boston & Maine et al. 

Unreasonable, discriminatory and prejudicial rates on matrix 
paper from West Groton, Mass., to New -York City and points 
around New York City on lines of defendants and in New York 
harbor. Asks rates for future and reparation. 

No. 19066. The Motor Wheel Corporation, Lansing, Mich., vs. Alton & 
Eastern et al. 
Rates in violation of first three sections of the act, on articles 
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Note, iteme in the Docket marked with an asterisk (*) are new, 
raving been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change In 
this Docket will be noted elsewhere. 


January 17—Dallas, Tex.—Examiner Mackley: 
18846—Magnolia Petroleum Co. vs. C. R. I. & G. Ry. et al. 


— Sub. 1)—Magnolia Petroleum Co. vs A. T. & S. F. Ry. 
et al. 


January 17—Columbus, O.—Examiner Carney: 
17877—Rates on pig iron and articles taking same rates within the 
state of Ohio. 
January 17—Chicago, Ill.—Examiner Howell: 
13432—Beatrice Creamery Co. vs. L. & N. R. R. 
(Further hearing solely on question of reparation.) 
January 17—Washington, D. C.—Examiner Walsh: 
Valuation 115—Minneapolis & Rainy River Ry. Co. (further hearing). 
January 17—Parkersburg, W. Wa.—Examirer Shanafelt: 
18647—Parkersburg Rig & Reel Co. vs. Sou. Pac. Co. et al. 
— _— Sub. 1)—Parkersburg Rig & Reel Co. vs. B. & O. R. R. 
et al. 
January 17—Argument at Washington, D. C.: 
1 Bakeries Service Corp. et al. vs. B. & M. R. R. et al. 
18192—White Star Refining Co. vs. Ill. Term. Co. et al. 
Valuation No. 528—In re tentative valuation of the property of the 
Sibley, Lake Bisteneau & Southern Ry. 
Valuation No. 565—In re tentative valuation of the property of the 
Woodworth & Louisiana Central Ry. 


Valuation 589—In re tentative valuation of the property of the 
Louisiana & Pacific Ry. 


Deket of the Commission 





Vol. XXXIX, No. 3 


of iron and steel manufacture between Lansing, Mich., and points 
in Official Classification territory. Asks rates for future and rep- 
aration. 
No. 19067. Frank L. Young Company, Boston, Mass., vs. B. & O. et al. 
Charges in violation of section 6 on crude menhaden fish oil in 
tank carloads and in bulk in barrels in carloads, from Lewes, 
Del., Franklin City, Va., Baltimore, Md., and nearby points, to 
Boston, Mass. Asks reparation. 
No. 19068. Northwestern Livestock Shippers Traffic League, Baker, 
Ore., vs. Great Northern et al. 
Unreasonable rates on livestock from points in Oregon to Ta- 
coma and Seattle, Wash. Asks rates for future. 
No. 19069. Arkansas Cottonseed Crushers’ Association, Little Rock, 
Arvk., va. C. KR. EB & PF. ef al. 


GUARANTY CERTIFICATE 
The Commission has certified to the secretary of the treas- 
ury that there is due from the Hampton & Branchville to the 
United States $4,768.46 under the terms of section 209(d) of 
the transportation act. 


POOL TRAIN APPLICATION 

The Northern Pacific, Great Northern and Oregon-Wash- 
ington Railroad & Navigation Co. have asked the Commission 
for permission to be relieved of their agreement to operate a 
pool train between Portland, Ore., and Centralia, Wash., in ac. 
cordance with the Commission’s permission in Puget Sound- 
Portland Joint Passenger Train Service, 96 I. C. C. 116. The 
Great Northern operates the train. The application has been 
set down for hearing, on a day to be determined, and the av- 
thorities of Washington and Oregon have been notified that the 
application will be handled in that way. 


REDUCED LUMBER RATES 


It is announced by the Southern Hardwood Traffic Asso- 
ciation that, after handling with the C. & O. Railway and the 
Erie Railroad for the last two years, it has prevailed on them 
to establish through rates from all points of origin from which 
rates are published in C. & O. Ry. Tariff 322-E, I. C. C. 9935, to 
all points of destination on the Erie Railroad in New York, New 
Jersey, Pennsylvania, etc. This, it is pointed out, will result in 
great reductions in these rates because, prior to the establish- 
ment, there were no rates in effect other than the lowest com- 
binations. It is stated that it will result in reductions of 9 cents 
per 100 pounds in some instances, and in others the reductions 
will be greater. 





TRAINLOAD OF FLOUR 


From the Omaha Flour Mills elevators en route to fill the 
New England breadbasket, the first solid trainload of flour to 
be shipped since the war left Chicago junctions last Sunday 
night. It consisted of 40 brand new cars with enough flour in 
them to put a loaf in each of more than 2,500,000 New England 
homes or to make up one huge single loaf 2,100 feet high and 
1,900 feet wide, or twice as high as the Eiffel tower. 

Officials of the various roads, according to W. A. Kitter- 
master, general western freight agent of the Canadian Pacific Ry., 
were as anxious about the fast schedule of the train as if it 
were the private train of Queen Marie. From Chicago through 
Canada, the train was to make record time, arriving in Boston 
on the fourth morning, with another flour special to follow 


January 25. The flour will be distributed among 26 New Eng- 
land cities and towns. 
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Valuation No. 729—In re tentative valuation of the property of 
the Mississippi Central R. R. 


Finance No. 3926—Excess Income of the La. & Pac. Ry. 
January 17—Washington, D. C.—Examiner Way: 
Valuation No. 817—In re tentative valuation of the property of the 
McCloud River R. R. Co. 
January 17—Birmingham, Ala.—Examiner Smith: 
18769—Dolcito Quarry Co. vs. L. & N. R. R. et al. 
January 17—Washington, D. C.—Examiner Kelley: 
Valuation 126—In re tentative valuation of the property of Western 
Pacific Ry. 
January 17—Ft. Smith, Ark.—Examiner Weems: 
18655—The Ozark Cider & Vinegar Co. et al. vs. A. & V. Ry. et al. 


January 18—Washington, D. C.—Examiner Hays: 


Valuation No. 894—In re tentative valuation of the property of the 
Northwestern Terminal Ry. 


January 18—Chicago, IIl._—Examiner Howell: ; 
13878—Chicago Fire Brick Co. et al. vs. A. & W. Ry. et al. (further 


hearing in so far as issues of unreasonableness and reparation 
involved.) 


January 18—Jacksonville, Fla.—Examiner Brown: 
18364—Georgia Public Service Commission vs. A. C. L. R. R. Co. 
(Further hearing.) ’ 
January 18—Ft. Smith, Ark.—Examiner Weems: 
18819 (and Sub. I)—Athletic Mining and Smelting Co. et al. vs. A- 
T. & S. F. Ry. et al. 


- January 18—Birmingham, Ala.—Examiner Smith: 


18766—Birmingham Traffic Assn. vs. L. & N. R. R. et al. 
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BOSTON 





Allied Inland 


BOSTON 
BOSTON TIDEWATER TERMINAL, Inc. 
J. M. Hoffman, V. P. & Gen’l Mgr. 
666 Summer St., Boston 

Adequate, modern dockage facilities, direct 
rail connection all railroads — direct dis- 
charge ship to cars and cars to ship—storage 
direct from ship—no transfer or trucking 
charge. A mile of berthing space — Piers 
100 feet wide. Open storage 
for lumber, pig iron and 

similar bulk cargoes. 






















PHILADELPHIA 

MERCHANTS WAREHOUSE CO., 
10 Chestnut St., Philadelphia, Pa. 
Snowden Henry, General Supt. 


Eleven mammoth. warehouses, with 
floor area of 1,300,000 square feet, 
served by Penn. R. R. sidings. Larg- 
est operators of public warehouses 
in Philadelphia. Equipped to fur- 
nish any kind of service incident to 
handling of package freight on L. 
C. L. shipments. Low insurance. 
Liberal advances on stored goods. 






PHILADELPHIA 


PHILADELPHIA TIDEWATER 
TERMINAL 


G. M. Richardson, Gen. Mer. - and 


Treasurer 
10 Chestnut St., Philadelphia 
Berths for 15 largest ocean cargo carriers 
—2 reinforced concrete and steel fireproof 
warehouses—over one million sq. ft. covered 
storage space available—Fully sprinklered 
—Lowest insurance rates—Exceptional fa- 
cilities for handling both general and bulk 
cargoes—No lighterage—Railroad storage 
yard 500-car capacity—Tracks extend entire 
length all 3 piers—25 acre yard adjacent to 
piers for storage and distribution of lumber. 





Shippers: 


All structures are concrete and steel, completely sprinkler protected, affording greatest safety 


and security with lowest possible insurance rates. 


ards of service to vessels and shippers alike. 


THE TRAFFIC WORLD 


The Chain of Tidewater Terminals 
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The above means great money saving to you. 
your freight to be delivered to these splendid terminals, and warehouses. 


Our S 
management specializing in the operation of terminal and warehouse facilities insures uniform stand- 
Our service costs no more—why pay as much for less? 

Write or telephone the company nearest to you and our rates and arrangements will be promptly 
furnished, together with descriptive illustrated folder. 


HARVEY C. MILLER, President 
319 Commercial Trust Building, Philadelphia, Pa. 





NEW YORK 


Warehouses 


NEW YORK 


ATLANTIC TIDEWATER TERMINAL 


G. W. Green, V. P. & Gen’l Mer. 
17 State St., New York 


Two modern fireproof double-decked piers. 1320 ft. 
long, 150 ft. wide—located foot 58th St., Brooklyn— 
within free lighterage limits, affording shipments via 
all railroads—slips 250 ft. wide—Quicker docking and 
undocking, faster arrival and departure. Best labor 
conditions—Faster loading and _ discharging—Less 
stevedoring costs. No lighter or barge detentions— 

No long trucking—No piling—Maxi- 

mum dispatch. Fireproof storage di- 

rect from ship—No trucking or 


transfer charge. Reasonable stor- 
age and handling charges. 


BUFFALO 


KEYSTONE WAREHOUSE CO. 
Seneca and Hamburg Streets 
Buffalo, N. Y. 

W. J. Bishop, General Supt. 


Strictly modern warehouses lo- 
cated at the “Hub” of the whole- 
sale and retail districts. Served by 
all railroads entering Buffalo, in- 
cluding the Great Lakes steamers 
and N. Y. Barge Canal lines. Also 
by all suburban auto trucking com- 
panies. General warehousing with 
pool car distribution and cartage 
facilities. 





















NORFOLK 


NORFOLK TIDEWATER 
TERMINAL 

J. A. Moore, Manager 
Norfolk, Va. 


Three piers, each 13800 ft. long—4 open 
bulkhead berths—8 warehouses with 2,200,- 
000 sq. ft. space—Fully sprinklered—Ware- 
houses served by depressed tracks and 
concrete drives. Receiving, delivering and 
classification yards have over 4,000-car ca- 
pacity—Every modern device for rapid and 
economical handling, all classes of cargo— 
Forty acres open storage space for lumber, 
metals and ores. 
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January 18—New York, N. Y.—Examiner Worthington: 
— eer Farm Products Co., Inc., vs. N. Y. N. H. & H. 
. R. eta 
(Further hearing on question of damages suffered by com- 
plainant.) 
January 18—Argument at Washington, D. C.: 
Valuation No. 456—In re tentative valuation of the properties of 
the L. & N. R. R. et al. . 
Valuation No. 350—In re tentative valuation of the property of the 
Elkton & Guthrie R. R. 
Valuation No. 463—In re tentative valuation of the property of the 
Tennessee Western Ry. 
Valuation No. 405—In re tentative valuation of the property of the 
Glasgow Ry. 
17166—Turner Altus Co. et al. vs. A. T. & S. F. Ry. et al. 
17640—Wrought Washer Mfg. Co. vs. P. M. Ry. et al. 
18094—Horse Association of America vs. American Ry. Exp. Co. et al. 
1. & S. 2672—Attendants Transported free with race horses via ex- 
press. 
January 18—Tampa, Fla.—Examiner Konigsberg: 
18855—Highway Engineering & Construction Co. vs. A. C. L. R. R. 


January 19—Chicago, Ill.—Examiner Howell: 
10672—-Security Mills & Feed Co. vs. Director Gereral, as agent, 
Southern Ry. et al. 
(Further hearing, on question of reparation on shipments which 
moved after date of hearing.) 
January 19—Dallas, Tex.—Examiner Mackley: 
a ee Construction Co., Inc., et al. vs. B. S. L. & W. Ry. 
et al. 
January 19—Columbus, O.—Examiner Carney: 
1 American Rolling Mill Co. vs. Penna. R. R. et al. 
January 19—New York, N. Y.—Examiner Worthington: 
18804—-The Warner Chemical Co. vs. B. & O. R. R. et al. 
January 19—Washington, D. C.—Examiner Brinkley: 
Veqioe Ne. 896—Jn re tentative valuation of the property of the 


& . Ry. 
Valuation No. 240—In re tentative valuation of the property of Ore- 
gon Trunk Ry. 
January 19—Argument at Washington, D. C.: 


17459—Texhoma Oil & Refining Co. vs. C. R. I. & G. Ry. et al. 
17498—Litwood Oil & Supply Co. et al. vs. A. T. & S. F. Ry. et al. 
17441—The Transcontinental Oil Co. vs. St. L.-S. F. Ry. et al. 


17507—Humble Oil & Refining Co. vs. B. S. L. & W. Ry. et al. 
Valuation No. 370—In re tentative valuation of the property of 
M. St. P. & S. S. M. Ry. 
Valuation No. 406—In re tentative valuation of the properties of 
Wisconsin Central Ry. et al. 
Valuation No. 326—In re tentative valuation of the property of the 
Wisconsin & Northern R. R. : 
Valuation No. 542—In re tentative valuation of the property of the 
Minnesota Northwestern Electric Ry. 
January 19—Birmingham, Ala.—Examiner Smith: 
18907—The Ingalls Iron Works Co. vs. G. H. & S. A. Ry. et al. 
January 20—Chicago, Ill._—Examiner Howell: 
18406—The Inland Waterways Corp., operating Mississippi-Warrior 
Service, vs. B. S. L. & W. Ry. et al. 
January 20—Dallas, Tex.—Examiner Mackley: 
18958—Dallas Sash & Door Co. et al. vs. A. T. & S. F. Ry. et al. 


January 20—Chicago, Ill.—Examiner Howell: 
19017—Inland Waterways Corp. (Operating Mississippi-Warrior 
Service) vs. C. G. W. R. R. et al. 


January 20—Washington, D. C.—Examiner Carter: 
18715—Baltimore Chamber of Commerce vs. A. A. R. R. et al. 
* 1. & S. 2827—Slate from Virginia points to New Orleans, La., Mobile, 
Ala., and Vicksburg, Miss. 


January 20—Tulsa, Okla.—Examiner Weems: 
17870—Tidal-Western Oil Corp. et al. vs. M.-K.-T. R. R. of Texas 


et al. 
18793—Tidal Oil Co. vs. C. R. I. & G. Ry. et al. 


January 20—Washington, D. C.—Examiner Davis: 
Finance No. 5984—Application of C. & O. R. R. for authority to 
acquire control, by lease, of the railroad of the Island Creek R. R. 
Finance No. 5924—Appliction of C. & O. Ry. Co. for authority to 
acquire control, by lease, of the railroad of the Chesapeake & 
Hocking Ry. Co. . 


January 20—New York, N. Y.—Examiner Worthington: 
18724—Summers Fertilizer Co. vs. Canton R. R. et al. 

January 20—Pittsburgh, Pa.—Examiner Shanafelt: 
18915—Westmoreland Brick Co. vs. Penna. R. R. et al. 

* 18915, Sub. 1—McFeely Brick Co. vs. Penna. R. R. et al. 


January 20—Argument at Washington, D. C.: 

Valuation No. 514—In re tentative valuation of the property of the 
V. S. & P. Ry. 

Valuation No. 608—In re tentative valuation of the property of the 
Alabama & Vicksburg Ry. 

Valuation No. 773—In re tentative valuation of the property of the 
Upper Merion & Plymouth R. R. 

17531—Dann-Gerow Co., Inc., vs. T. & G. C. R. R. et al. 

— Lumber and Manufacturing Co. vs. Miss. Cent. 


R. 
17977—Great Southern Refining Co. vs. A. C. & Y. Ry. et al. 


January 21—New York, N. Y.—Examiner Worthington: 
18847—Shambow Shuttle Co. vs. N. Y. N. H. & H. R. R. et al. 


January 21—Pittsburgh, Penna.—Examiner Shanafelt: 
18934—United States Potters’ Assn. et al. vs. A. C. & Y. Ry. et al. 
19006—The Brilliant Sand Co. et al. vs. B. & O. R. R. et al. 


January 21—Orlando, Fla.—Examiner Konigsberg: 

18820—Chase & Co. vs. A. C. L. R. R. et al. 

January 21—Washington, D. C.—Examiner Sullivan: 

* Finance No. 5871—Application, N. Y. N. H. & H. R. R. for a cer- 
tificate of public convenience and necessity authorizing its _ac- 
quisition and operation of the railroads of the Central New Eng- 
land Ry. and Harlem River & Port Chester R. R. and to assume 
obligation and liability in respect to certain securities. 

January 21—Argument at Washington, D. C.: 

eee ee Broom and Mop Handle Factory et al. vs. A. C. 

° y. et al. 

17879—White Wood Products Co. vs. A. & S. Ry. et al. 

Valuation No. 330—In re valuations of the properties of Ga. & Fla. 
Ry. and Ga. & Fla. Terminal Co. 

Valuation No. 7338—In re tentative valuation of the property of the 
L. & H. R. Ry. 

January 21—Tulsa, Okla.—Examiner Weems: 
18578—Empire Refineries, Inc., vs. Ark. & La. Mo. Ry. et al. 
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January 22—Montgomery, Ala.—Examiner Smith: 
18128—South Alabama Grocery Co. vs. C. of Ga. Ry. et al. 


January 22—New York, N. Y.—Examiner Worthington: 
18871—Alexander Smith and Sons Carpet Co. vs. B. & M. R. R. et aj, 
18917—B. Lissberger & Co. vs. D. T. & I. R. R. et al. 

January 22—Argument at Washington, D. C.: 

Valuation No. 230—In re tentative valuation of the property of the 
Troy Union R. R. 

Valuation No. 648—In re tentative valuation of the property of the 
East Broad Top R. R. & Coal Co. 

Valuation No. 699—In re tentative valuation of the property of the 
Apalachicola Northern R. R. 

Valuation No. 871—In re tentative valuation of the property of 
Port St. Joe Dock & Terminal Ry. 

17068—W. P. Brown & Sons Lumber Co. vs. A. G. S. R. R. et al. 

17224—Wausau Southern Lumber Co. vs. A. G. S. R. R. et al. 

17298—-Wausau Southern Lumber Co. vs. A. G. S. R. R. et al. 

17407—American Lumber & Export Co. et al vs. A. & V. Ry. et al, 

17858—-Southern Pine Assn. vs. A. & V. Ry. et al. 

17957—Waters-Tonge Lumber Co. et al. vs. A. G. S. R. R, et al. 

17805—Colbert Limerock Asphalt Co. et al. vs. Ala. Cent. R. R. et al, 


January 24—Ft. Worth, Tex.—Examiner Mackley: 
|. & S. 2802 (and first supplemental order)—Cottonseed hull fibre or 
shavings from Eastern and Central origins to Pacific Coast and 
intermountain destinations. 


January 24—Montgomery, Ala.—Examiner Smith: 
13857—Chamber of Commerce of Selma, Ala., vs. A. G. S. R. R. et al. 
(Further hearing to bring record up to date.) 


January 24—Ft. Wayne, Ind.—Examiner Carney: 

18911—Edgerton Manufacturing Co. vs. A. & R. R. R. et al. 

January 24—Washington, D. C.—Examiner Carter: 

15270—A. Spates Brady vs. B. & O. R. R. et al. (on question of 
damages sustained by complainant during the period October 14, 
1922, to April 1, 1923). 

January 24—Chicago, Ill.—Examiner Howell: 

1. & S. 2807—Bituminous coal from Southern Illinois to stations on 
St. L.-S. F. Ry. in Missouri. 

January 24—Argument at Washington, D. C.: 

Valuation No. 489—In re tentative valuation of the property of the 
Houston Belt & Terminal Ry. 

Valuation No. 739—In re tentative valuation of the property of 
Brimstone R. R. and Canal Co. 

Valuation No. 774—In re valuation of the property of the St. Louis, 
Kennett & Southeastern R. R. 

ae Ee Rock Chamber of Commerce et al. vs. Ark. & La. Mo. 

y. et al. 

17453—Fisher Supply Co. vs. A. & V. Ry. et al. 

17669 = 1, 2 and 3)—Strauss and Adler, Inc., vs. N. Y. C. R. R. 
et al. 

17366—American Grain & Hay Co. et al. vs. Ill. Cent. R. R. et al. 

January 24—Washington, D. C.—Examiner Faris: 

Valuation No. 805—In re tentative valuation of the properties of the 
L. V. R. R. et al. 

* Valuation No. 826—In re tentative valuation of the properties of the 
lessees, Buffalo Creek R. R. and Buffalo Creek R. R. Co. (further 
hearing). 

January 24—Washington, D. C.—Examiner Johnston: 

Valuation No. 710—In re tentative valuation of the properties of 
the B. R. & P. Ry. et al. 


January 24—Brunswick, Ga.—Examiner Konigsberg: 
18637—Brunswick Traffic Bureau vs. A. C. L. R. R. et al. 


January 24—Washington, D. C.—Examiner Haley: 
' Finance 3754—Recapture hearing of the Gulf Coast Lines. 


January 24—New York, N. Y.—Examiner Worthington: 
1. & S. 2818—Vegetable Stearine from New York rate points to Vir- 
ginia cities. 
January 24—Tulsa, Okla.—Examiner Weems: 
18809—Cities Service Oil Co. et al. vs. A. T. & S. F. Ry. et al. 


January 25—Fort Worth, Tex.—Examiner Mackley: ; 
1. & S. 2794—Live stock from Texas points to Cincinnati, O., Louis- 
ville, Ky., and Indianapolis, Ind. 
* 19089—Live Stock Traffic Assn. et al. vs. A. & S. Ry. et al. 


January 25—South Bend, Ind.—Examiner Carney: 
18709—The Kawneer Co. vs. C. & N. W. Ry. et al. 


January 25—New York, N. Y.—Examiner Worthington: 
18904—Vacuum Oil Co. vs. A. C. L. R. R. et al. 
18968—American Agricultural Chemical Co. vs. A. & S. Ry. et al. 
January 25—Omaha, Neb.: 
16226 (Sub. 3)—Beatrice Chamber of Commerce vs. A. & R. R. R. 
et al. ‘ 
19025—Mason City Chamber of Commerce vs. A. & R. R. R. et al. 
January 25—Argument at Washington, D. C.: 
a United States Potters’ Assn. et al. vs. A. C. & Y. Ry. 
et al. 
18064—United States Potters’ Assn. et al. vs. A. C. & Y. Ry. et al. 
18315—-McKeesport Tin Plate Co. vs. A. A. R. R. et al. 
17988—Sunbury Converting Works vs. Penna. R. R. 


January 25—Tulsa, Okla.—Examiner Weems: F 
1 - Maloney Tank Manufacturing Co. et al. vs. A. T. & S. F. 
y. et al. 


January 25—Omaha, Neb.: ~ 
bat ey me Structure Investigation, part 2, Western Trunk Line 
ass rates. 
Ex Parte 87 (Sub. No. 1)—Class Rates Within’ Western Trunk Line 

territory. 

14625—Class rates to and from Nebraska stations. 

15265—Board of Railroad Commissioners of the state of South Da- 
kota vs. C. & N. W. Rv. et al. 

16226 (and Sub. Nos. 1 and 2)—Omaha Chamber of Commerce Traffic 
Bureau vs. A. & R. R. R. et al. 

16838—Board of Railroad Commissioners of the state of North Da- 
kota vs. C. M. & St. P. Ry. et al. R 

16918—Chamber of Commerce of Kansas City et al. vs. A. & R. R. ® 
et al. 

16945—Board of Railroad Commissioners of the state of North Da- 
kota vs. A. & W. Ry. et al. - 

16981—Board of Railroad Commissioners of the state of South De 
kota vs. A. & W. Ry. et al. 

17030—Sioux Falls Chamber of Commerce vs. A. A. R. R. Co. 

17235—Intrastate Class Rates within South Dakota. R 

b> ig creche Association of Commerce et al. vs. Nor. Pac. RY: 
et al. 

10390—Chamber of Commerce of Kansas City vs. Director General 

18454—Commercial Club of Fargo, N. D., vs. A. & W. Ry. et al. 

18735—Grand Forks Commercial Club vs. A. & W. Ry. et al. tal 

18790—Dodge City Chamber of Commerce vs. A. T. & S. F. Ry. et 
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Y American Chain of Warehouses, Inc. 






=o, 


ALBANY, N. Y.—Albany Terminal & Security 
Warohouse Ce., | Dean St. 


++‘! 2 
use Co., 169 H 


AUGUSTA, “‘eaciee Sadieahaath Warehouses, 
556 Walker St. 


ATLANTA, & Manufacturers 
Wareho' nes St. 


TIMORE, MD.—Baltimore Fidelity Ware- 
sage Co., Hillen & High Sts. 


BANGOR, ME.—MeLaughiin Warehouse Co., 45 
Front St. 

BIRMINGHAM, ALA.—Warrant Warehouse Co., 
3500 Avenue “A.” 

BUFFALO, N. Y.—Buffalo Storage & Carting 
Co., 350 Sencea St. 


BURLINGTON, !0WA—Mercer Transfer & Stor- 
age Co., Osborn and Center Streets. 


CHARLESTON, 8. C.—Charieston Warehouse & 
Forwarding Co., 16 Hasell St. 


peeps Le ge => TENN.—Chattanooga Ware- 
i@ Storage Co., 1208 . King St. 


ona 3 pana Wallace Transfer & 
Forwarding Co., 222 E. Front St. 


Rereane. OH10—The eae Storage Co., 
Orange Avenue Terminal 
COLUMBIA, S&S. _ C.—Columbla 

Storage Co., P. 0. Box 989 
ss OH10—The Merchandise Storage 
Co., 29 Vine St. 


ome, TEXAS—The Dalias Transfer & Ter- 
Warefouse Co., Sante Fe Bidg. 


10WA—Ewert & Richter Express 
Co., 320 E. 4th St. 


Brokerage & 


eA. 
& Storage 

DAYTON, OH!0—The Union Storage Co., 10! 
Bainbridge St. 

Senyen, a aaa Transfer & Storage 
Co., 1700 St. 


=. aa, MOWA-—Merehante , vuneee & 
Storage Co., Sth & Mulberry S' 


DETROIT, mic. -—Coe Terminal ll 607 
Shelby Street 


EL PASO, TEXAS—El Paso Fireproof Storage 
Co., 1128 Texas St. 

ELMIRA, N. i _* — Sterage Corpora- 
tion, 607 Raliroad Ave. 

FARGO, N. eelhe 
Northern Paeifie Ave. 

FORT BODGE, eer? ante & Stor- 
age Co., i6th & Central 

FORT WAYNE, IND. Pett Storage Ware- 
house Co., ‘414 E. Columbi 


GALVESTON, Ci a sma re Nicholls Co., 
Ine., 609 35th 


GRAND RAPIDS, > a —Kent Storage Co., 
59 Front Ave, 


GREEN BAY, WIS.—Green Bay Transfer & 
Storage Co., 212 South Washington St. 


HARRISBURG, - PA.—Montgomery & Co., 25 
South (0th St. 


Transfer Co., 806 


HARTFORD, CONN.—Hartford Despatch & 
Warehouse Co., 249 Asylum St. 


HOUSTON, TEX.—The Texas Warehouse Co., 
Baker & Cedar Sts. 

HUNTINGTON, W. VA.—Maler Sales & Storage 
Co., 1639 Seventh Ave. 


INDIANAPOLIS, ee Warehouse Co., 
620 South Capitol 
SAGEEU RAS, =e Terminal Ware- 
.» E. Union & tonla Sts, 
ae. CITY, MO.—Adame Transfer & Stor- 
age Co., 228 West 4th St. 


I , \ 
ae _ 3. ae ge) Sees ) Cmnend 
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KNOXVILLE, TENN.—Kasxville Fireproof Stor- 
age Co., 612 E. Depot St. 

LANSING, MICH.—Flireproof Storage and Trans- 
fer Co., 420 N. Larch St. 


LEXINGTON, KY.—Union Transfer & Storage 
Co., Spring & Vine Sts. 


SHIPPERS 


All Chain Warehouses 
are operated with 


Low Insurance Rates 


R. R. Connections 


Cartage Facilities 


For Storage and Distri- 
bution of Merchandise 
at Equitable Rates. 


Call upon our nearest 
Representative for further 


Information regarding 
facilities in any city. 


une >= -) ee Warehouse Co., 

Les. “ANGELES, CALIF_—Uaign Terminal Ware- 

LOUISVILLE, KY.—Louteville Publie Warehouse 
Ce., Breek & Main Sts. 

ra Tee Storage Co., 


MEMPHIS, TENN. + We Transfer Co., 24 
North 2nd St. 


mie Og 
1324 Com 


MILWAUKEE, WIS.—Hansen Storage Co., 120 
Jefferson St. 
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MINNEAPOLIS, MINN.—Security Warehouse 
Co., 334 North ist St. 


MOBILE, ALA.—Warrant Warehouse Co., Water 
& Lipscombe Sts. 


NASHVILLE, 
Storage €o., 


NEW canes yA —united Warehouse Co., 
Ltd., 815 South Front St 


NEW YORK CITY—F. C. Linde CO., 23 Varick 
Street. 


ro M. , Seed Fireproot 
Broadway. 


OKLAHOMA CITY, OKLA.—O. K. Transfer & 
Storage Co., 330 West ist St. 

OMAHA, NEB.—Bekins Omaha Van & Storage, 
806 South {6th St. 

PEORIA, Fe am pa Warehouse Co., 800 

PETERSBURG, } gre gy Bonded Ware- 
how se Corp., 22 So Market St. 

PHILADELPHIA, 
Co., 10 Chestnut § 

PORTLAND, MAINE—Galt 
Co., Commereial St. 

PORTLAND, ORE.—Holman Transfer Co, 8-12 
Front St. 


PA—Morhant Warehouse 
Block Warehouse 


RALEIGH, N. 
tribu 


C.—Carolina Spee & Dis- 
iting Co., t. 


108 W. Lane S 


necneetEs. N. Ma ~ aa Storage Co., 
e., B t at Oak. 


road Stree 
necn —- iLL. ies island Transfer & 
Storage Co., 101 17th St. 
naar | FRANCISCO, ——— Haslett Ware- 
-» 60 California S' 


SAVANNAH, GA. % ~1 Seid Warehouse 
& Transfer Co., Bay St. Extension & Canal. 


SCRANTON, PA.—The Quackenbush Warehouse 
Co., 21 Bridge St. 


“<a WASH ~~ oy Storage & Distribut- 


si0Ux ‘ary, 1OWA~Bekins Van & Storage 
Co., 114 Riverside Aye. 


ST. JOSEPH, MO. et oneal Warehouses of St. 
Joseph, inc., Packers 


ST. LOUIS, MO. porno thaseat Warehouse Co., 
1104 North Levee. 


ST. PAUL, MINN.—Security Warehouse Co. 
ST. spe. FLA.—Southerg Transfer & 


evencess, 9 Y.—Fi Storage Warehouse 
Co., 108 Townsend st 


TERRE HAUTE, IND.—Bauermeister Terminal 
Corp., 102 Wabash Ave, 


Lome yy — —Hunter Transfer Co., 818 


reugse, aeihhesiatlins Truok & Storage 
Co., 108 Summit St. 


TULSA, OKLA.—Tulsa Storage & Transfer Co., 
8 No. Cheyenne St. 


UTICA, N. Y.—Seneca Warehouse Company. 


var. B. C.—Vaneouver Warehouses, 
Ltd., 550 Beatty St. 


ee a D. C.—Merchants Transfer & 
Storage Co., 920 E St. N. W. 


WH ne. W. VA.—Union 


Warehouse & 
rage ‘Co., Main, South & (6th. 


nun, KANS.—Brokers Office & Warehouse 
Co., 143 No. Rook island Ave. 


WICHITA FALLS, TEX.—Tarry-Martin Trans- 
fer, Storage & Forwarding Co., 1507 Lamar 


Ine., Water & An 


WORCESTER, MASS.—Bowler Storage & Sales 
Co., 81 Lafayette Street. 


WILMINGTON, N. ar B. Thorpe & Co., 


STORAGE - MERCHANDISE - DISTRIBUTION 


1926 Directory, with Full Information Regarding Facilities 


Phone Walker 7195 


O. V. HUKILL, Eastern Representative 
260 West Broadway 
New York City 


of Each Member, Available Upon Request 








P. F. CASSIDY, Western Representative 
203 S. Dearborn St., Room 905 
Phone Harrison 3300 


Chicago, IIl. 
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Between 
All Points 
in the 


Nerdhewest’ 


Western Canada 
North 
Pacific Coast 


4500 Miles 
of its 
Own Lines 


i EDMONTON @ 


VANCOUVER 
O 


ALWAYS DEPENDABLE 


AGENCIES 
Kansas City, Mo., 738 Railway Ex. Bldg. 
Los Angeles, Cal., 530 Van Nuys Bldg. 
Memphis, Tenn., Porter Bldg. 
Milwaukee, Wis., 68 Wisconsin St., 
Minneapolis, Minn., Soo Line Bldg., 5th St. and Mar- 


Boston, Mass., 40 Central St. 
Buffalo, N. Y., 409-410 Iro- 


ois Bidg. 
707 Standard 


Chippewa Falls, Wis. 
Cincinnati, O., 709 ‘Traction Bldg. * 
Cleveland, O., 915 Union Trust Bldg. 


Detroit, Mich. 811 Transportation Bidg. New York, N. Y., Woolworth Bldg. 


Duluth, Minn., 320 West Superior St. 


Omaha, Neb., 725-26 W. O. W. Bldg. 


MINING 


Serving the 
Heart of the 
Great 
Northwest 


THE STEEL INDUSTRY 


To avoid delay, shipments for Can- 
adian destinations must be accompan- 
ied by shippers’ export declaration 
made in triplicate. This document 
must be delivered to railroad agent at 
_ initial point with the shipment and ac- 
company same to Canadian port of 


SAULT SAINTE MARIE 


MENOMINEE 


- MANITOWOC 
SAINT PAUL , 


MILWAUKEE 
Portland, Ore., 8rd and Pine Sts. 2 
St. Louis, Mo., 2050 Railway Exch. Bldg. 
St. Pt ag Minn., 1112 Merchants Nat'l Bank 


San 5 Cal., — Market St. 

Sault Ste. Marie, » 

Seattle, Wash., tone = Bldg. 

Spokane, Wash., 1006 Old Nat'l Bank Bldg. 
Superior, Wis. 

Tacoma, Wash., 1118 Pacific Ave. 


Grand Rapids, Mich., 414 Lindquist Bldg. Philadelphia, Pa., Cross Bldg.., Locust St. at 15th. Waukesha, Wis. 
Indianapolis, Ind., 522 Merch. Bank Bldg. Pittsburgh, Pa., 2041 Oliver Bldg. Winnipeg, Man., 603-604 Lombard Bldg. 


Our Freight House Terminals at DULUTH are Joint With Duluth, Missabe and Northern Ry. 


ROUTE YOUR FREIGHT - CARE SOO LINE 


Se SL Ny ene Oe mene 
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A. W. Oberfell, General Freight Agent 
C. R. Taylor, Traffic Representative 


Room 605, 79 West Monroe Street 
F. W. Shappert, Ass’t to Vice-President 
Wm. Petersen, Traffic Manager 
C. L. Binger, Ass’t. Gen. Frt. Agt. 


R. E. Frantz, Traffic Representative 


Mr. A. Waldbauer, G.A., 528 Park Bldg. 
Pittsburgh, Pa. , Telephone Atlantic 0174 
Mr. Wm. H. McCloud, G.A., 3-223 General Motors 
Bldg., Detroit, Mich. , Telephone Empire 6640 


Mr. Ernest Irber, G.A., 316 Corn Exchange Bldg., 
Minneapolis, Minn., Teiephone Geneva 1063 { 
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New, Fast and Dependable 


Freight Service Between 
Chicago and the East 


Via South Shore Line from Chicago to Michigan City, Nickel 
Plate, L. E. & W. District and connections— 





Rates now applicable via this route on traffic to and from Chicago 
and points beyond; also to and from the west. 


Connections in Chicago with Elgin Joliet and Eastern Railroad 
(Chicago Outer Belt), Baltimore and Ohio Chicago Terminal and 


Pullman Railroad — give direct connections with all lines to and 
from Chicago. 


The South Shore Line has completely rehabilitated and re-electrified 
its property within the last year, adding new electric freight loco- 
motives, new steel passenger equipment, laid new ballast over the 
entire line and several miles of new 100-lb. rail, making it one of 
the most modern electrically operated railroads in the country. 





CHICAGO OFFICE 








SOUTH BEND OFFICE 
301 North Michigan Street 


GARY OFFICE 
Third Ave. and Adams Street 


Mr. J. M. Purcell, G.A., 717 Commerce Bidg. 


Kansas City, Mo., Telephone No. Vietor 0877" 


Shs ee Sa 








One of the 80-ton electric locomotives used in South Shore Line freight service. 


Chicago South Shore and South Bend Railroad 








Vv 
) 
fe) 
r 
m 
i] 
2 
re) 
9 
O 
4 
A 
> 
Vy 
9 








A 
J 
ee 
fe) 
= 
O 
— 
fu 
< 
ee 
= 
(2 
e 
= 


January 22, 1927 





LA FE 


MICHIGAN 


TORONTO 


Columbus 


CINCINNATI Portsmouth 


MAP OF 


Chicago South Shore and 
South Bend Railroad 


AND 


LOUISVILLE 


Eastern Connections 


POOLE BROS. CHICAGO. 


January 
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folie 


Gerrard Uni-Lastic Stowaége ties 
a car load into two units, having 
a small amount of flexibility in 
themselves and allowing enough 


movement of the load in the 
car to absorb the shocks of train 
movement. 


Gerrard Uni-Lastic Stowage gives 
shippers a direct saving of $2.00 to 
$30.00 per car. In addition, it elim- 
inates damage and freight paid on 
dunnage over 30 pounds, and ma- 
terially reduces loading and un- 
loading costs. 


Gerrard Uni-Lastic Stowage is ap- 

plicable to practically all commo- 

f dities commonly shipped in freight 
permet str i cars. You've a place and need for it. 
plied to containers and You can avail yourself of these 
bundles of all shapes and many advantages and great savings 
sizes, gives greater pro- at an extremely low cost. At no 
tection at lower cost. obligation to yourself just send us 
Where shall we send it? a letter or card asking for com- 
plete information before you forget. 


GERRARD 
WIRE TYING MACHINES CO. 
1944 So. 52nd Ave., Chicago, Il]. 
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FREE—Booklet explaining L M S unusual 
Warehousing Plan mailed free on request 


Waishoits Storage 


THE ONLY BRITISH RAILROAD WITH AN ACTIVE FREIGHT DEPARTMENT IN AMERICA 


at unusual saving 


Here’s real news! Storage rates in Britain from 
one-half to one-seventh of current American rates 


You can save money right 
now on shipments to Britain 
by using the new L M S stor- 
age service. The L M S owns 
and operates 350 storage 
warehouses at its terminals in 
practically every important 
industrial centre throughout 
Britain. Storage capacity ex- 
ceeds 100,000,000 feet! Direct 
rail connections between 
warehouses. 


The L M S 1s the only British 
Railroad serving with its own 
lines all major British ports. All 
merchandise 1s delivered right 
through to store door with its own 
teams and trucks. 1,300 motor 
trucks and 10,000 teams con- 
tinuously employed. 


Recently a prominent Ameri- 
can Exporter sold merchandise 
to a British customer for future 
delivery. He shipped directly 
to the LMS warehouse in 
buyer’s home town in England 
where it was held at a mere frac- 
tion of cost which same storage 
would be anywhere in the 
United States. Delivery of the 
merchandise was given to buyer 
by special L MS motor truck 
service on exact delivery date. 


In addition to the example quoted, 
authentic bulletins will be published 
from time to time demonstrating 
how L M S Service assists Amer- 
ican business. Watch for the next 
example—it will pay you! 


LONDON MIDLAND & SCOTTISH 


RAILWAY of 


GREAT 


BRITAIN 


THOMAS A. MOFFET 
Freight Traffic Manager in America 
OnE Broapway, NEw Yor«K CITY 
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Merchants Bank Bldg. 
Railway Exchange Bldg. 


@ INDIANAPOLIS 
@ KANSAS CITY 


Majestic Bldg. 
Manzana de Gomez 


® DETROIT 
@ HAVANA 


Hippodrome Bldg. 


@ DENVER 
Boston Bldg. 


CLEVELAND 


Southern Pacific Bldg. 
DEPT., 33 West Jackson 


@ CHICAGO—FREIGHT DEPT. @® 
@ CHICAGO—PASSENGER 


Ellicott Square Bldg. 


@® CINCINNATI 
Dixie Terminal 


@® BUFFALO 


Old South Bldg. 


Woodward Bldg. 


@® BIRMINGHAM 
@® BOSTON 


Healey Bldg. 
Union Trust Bldg. 


@ ATLANTA 
® BALTIMORE 





THE TRAFFIC WORLD 


SOUTHERN PACIFIC LINES 





Monterey Peninsula 


California’s “Circle of Enchantment” com- 
prises the cities of Monterey, Pacific Grove 
and Carmel, of which the former is the larg- 
est. The communities of Seaside, Del Monte, 
Asilomar, Pebble Beach and Carmel High- 
lands are also in this magic circle, which has 
a radius of only some six miles. 


In Monterey was cradled California’s earli- 
est history and here were built most of the 
“firsts” such as first brick house, first frame 
house, first Custom house, first theater, etc. 
California’s Constitution was written in what 
is now Monterey’s City Hall, and many of 
the Pioneer buildings are still in use. 


Probably no other portion of the earth’s 
surface has within the same area, so much 
of beauty, for within it are mountains, 
forests, beautiful bays, ocean beaches, deep 
caverns, rivers, meadows, wild flowers, stately 


trees, age-old cypresses, found elsewhere only 
in Palestine, rugged coast lines, etc., all 
making a beauty spot that is a constant 
inspiration to the many artists, writers, 
poets, sculptors and musicians who make it 
their home. With a climate rarely above 80 
or below 40, and with the weather never such 
as to interfere with good times, more and 
more people are making their homes beside 
its blue waters. 


Gouverneur Morris once said: “Some day 
California will have a population of twenty 
million people, and Monterey Peninsula will 
be their playground.” This prophesy is prov- 
ing true, for in ever-increasing numbers are 
coming those who love to ride or golf or 
hunt or fish or indulge in any other sport. 
Whether the quest be for recreation, relaxa- 
tion, or inspiration, here, within this tiny 
circle, may be found fulfillment. 


For information 


Write, telegraph or ’phone 
® ‘“‘General Agent, Southern Pacific Lines’’ @ 


SOUTHERN PAcIFic LINES 


The Postman Knows Him 
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